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JOINT APPENDIX 


187 [Filed Mar 4, 1957] 


UNITED STATES DISTRIC COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term ? 
Grand Jury Impanelled December 27, 1956, Sworn in on January 2, 1957 


Samuel J. Gilliam 


The United States of America : —‘ Criminal No. 223-57 
Vv. : Grand Jury No. Orig. 
James S. Gilliam : “Robbery _ 
otherwise known as : (22 D.C.C. 2901) 


The Grand Jury charges: ! 

On or about January 6, 1957, within the District of Columbia, 
James S. Gilliam, otherwise known as Samuel J. Gilliam, by force and 
violence and against resistance and by sudden and stealthy seizure and 
snatching and by putting in fear, stole and took from the person and 
immediate actual possession of Wiley Shaw, Jr., property of the B&B 
Industrial Catering Service, Inc. , a body corporate, of the value of 
about $65.00, consisting of $65.00 in money. | 


SECOND COUNT: : 

On or about January 7, 1957, within the District of Columbia, 
James §. Gilliam, otherwise known as Samuel J. Gilliam, by force and 
violence and against resistance and by sudden and stealthy seizure and 
snatching and by putting in fear, stole and took from the person and 
immediate actual possession of Virgil W. Dodson, property of John D. 
Brasted, of the value of about $28.69, consisting of the following: One 
change carrier, of the value of $5.00 and $23.69 in money. 


/s/Oliver Gasch : 


Attorney of the United States in 


a ir einer and for the District of Columbia 


/s/ Daniel L. Harbour 
Foreman. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


{Filed Apr 5, 1957] 


UNITED STATES 


wi - Criminal No. 223-57 


James S. Gilliam : Charge Robbery 
: Defendant : 

On this 5th day of April, 1957, came again the parties aforesaid, 
in manner as aforesaid, and the same jury as aforesaid, in this cause, 
the hearing of which was respited yesterday; whereupon the said jury 
after hearing further of the evidence and the instructions of the Court, 
the alternate jurors is discharged from further consideration in this 


case; and thereupon the jury retires to consider their verdict. 


The jury returns into Court and upon their oath say that the 
defendant is guilty on Count One, and not guilty on Count Two; where- 
upon each and every member of the jury is asked if that is his or her 
verdict and each and every member thereof say that the defendant is 


guilty on Count One and not guilty on Count two of the indictment. 


The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the D. C. jail. 
By direction of 


/s/ John J. Sirica 
Presiding Judge 
Criminal Court # 4 
HARRY M. HULL, Clerk 
Present: 
United States Attorney 


By /s/ Victor Caputy By /sADaniel J. Mencoboni 
Assistant United States Attorney Deputy Clerk 


/s/ Robert I. Thiel 
Official Reporter 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA _ 


[Filed Apr 12, 1957] 


James S. Gilliam 


v. : Criminal No, 223-57 


United States of America 
MOTION FOR A NEW TRIAL 


Comes now your movant, James S. Gilliam, who moves that this 
Court set aside the verdict and order a new trial on the first Count of 
the indictment in the above case number. Your petitioner cites the 
following grounds in support of his contention that the verdict is not 
supported by the weight of evidence and all evidence put before the 
jury was purely circumstantial to say the least. Your movant further 
states that his legal counsel was inadequate and ineffective due to his 
expressed unwillingness to cooperate with your movant both in the 
questioning of witnesses and the fictional evidence presented by the 
prosecution. | 
I 

Your petitioner wishes to draw attention of the Court especially 
to the admission of a "partial" fingerprint as conclusive evidence of 
your movant's presence at the scene of an alleged crime. This isa 
pure fabrication of evidence and cites as an outstanding decision on 
such evidence the case of the Crown v. De Maringy. The Sir Harry 
Oakes murder case, Nassau, The Bahamas, B.W.I. I "A sole finger- 
print as circumstantial evidence ruled out in English law. Points of 
similarity - so called - exist in all fingerprints of all persons of all 
races on earth, including our primordial simian ancestors - when 

compared. i 

In a futile endeavor by the British Crown presecutor in the Sir 
Harry Oakes murder case to secure per se a murder conviction against 
the defendant, Count De Marigny it was definitely established by the 


| 
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defense that "assumed" preponderance of even "assumed guilt" is not 
legally acceptable on the sole basis of a lone finger impression, which 
sound premise was unanimously substantiated by a directed verdict of 
acquittal for the defendant. The direct results of this just verdict, as 
well as the unsavory criminal attempts at collusion on the part of 
Captain Barker of the Miami Police Department, (Florida) late, as well 


as other dubious and over-zealous American international limelight 


seekers while aired in an investigative capacity, as well known through- 
out the world in general and the legal profession and the sciences of 
fingerprinting and bertillion identification in particular. Because of 
methods so devious of these arts, definite procedure, from an officio- 
legal standpoint of universal acceptance has never been definitely es- 
tablished as regards "partial" or "points" of similarity in positive iden- 
tification - but rather, unfortunately for the victim in such cases, 
"positive" identification as regards partial corpus delecti is left entirely 
in the hands of pseudo-legal, hired ''authorities'’ whose only claim to 


veracity in their "'absolute"’ assertions of "positive'’ identification lies 


in their abuse and redundantcy of their highly technical terms employed 


in phraseology which no scientist let alone the average venireman could 
be expected to understand completely. (The important element is also 
involved as to just how long a specific fingerprint remains) under cer- 
tain conditions and on various surfaces, in a state where it can be 
favorably or unfavorably "lifted" by ''dusting" to be used as conclusive 
evidence in deciding a citizen's fate in a court of law. Partial identi- 
fication is and has been proven to be for the most part, hearsay 
evidence and should be absolutely regarded as shuch by lex scripta as 
well as lex non scripta in any desired fair administration of justice in 
any event the maxima "one robin does not make a Spring" could be aptly 
applied to ''one fingerprint does not make a man." It is a known fact 
that any two finger impressions taken from two different individuals 
will by virtue of the science of fingerprint identification's own classifi- 
cation and principles, will automatically bear many "points of similarity" 
which also exist between a man and a baboon, respectively. Another 


— 
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most paramount important point of law to consider in partial "positive" 
identification is the means by which said partial identification was ob- 
tained. The Oakes case vividly and frighteningly illustrates the 
vicious and sordid means by which an innocent man's very life or death 
can be suspended by a single strand from the web of a cunningly con- 
cealed plot and weighed in the balance by the outcome based on the doubt- 


ful ownership of a sole fingerprint. To be similar is not to be identical." 


I 

As your movant's second contention your movant states that he 
made numerous requests of counsel that pertinent questions be asked 
of the witnesses who took the stand against him. These questions would 
have shown the insincerity and guesswork involved in their identifications 
of your movant. These questions went un-asked and un-answered. 
This seriously damaged your movant's effective and forceful defense. 
Your petitioner contends he was denied the effective assistance of 
counsel. This deprived your movant any guarantee of a fair and impartial 
trial. | 


Ii 
Your movant further contends that by the government bringing him 
to trial on both counts of the indictment and presenting such circumstantial 
evidence before a jury charged to render a verdict on two separate 
offenses that occurred at two separate intervals it deprived your movant 


of any fair trial on the second count of the indictment. 


PRAYER : 

Wherefore these premises considered your movant prays that 
this court will set aside the verdict on the second count of the said 
indictment and forthwith order a new trial. For this and such other 
relief as this Court shall deem, just, wise, and proper your movant 
prays. 3 


/s/ James §S. Gilliam 
Movant, 
James S. Gilliam, 
200-19th Street, S. E. 
D.C. 


194 
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6 
Sworn and subscribed to before me on this 11th day of April 1957. 


/s/ Tlegible 
Notary Public - D.C. 


[Filed May 16, 1957] 
MOTION TO VACATE VERDICT AND DISMISS THE INDICTMENT 


SSS - — 


Comes now your movant, James S. Gilliam, who moves that this 


Court set aside and render void the first count verdict and further dis- 


miss the indictment as unworthy of prosecution by the Government. Your 


movant wishes to call the Court's attention to the following facts and 


evidence. Your movant contends the Government has failed to sustain 


its burden of proof and the evidence does not support the verdict. 


1. Your movant states that at the time of his arrest he possessed 
no money or other fruits of any alleged crime. This fact is sustained 
by police testimony. 

2. It was alleged that your movant was wearing a brown coat at 
the time of the alleged robbery yet this alleged brown top coat was never 
produced in evidence by the prosecution. 

3. The Government's fingerprint expert said that twelve points 
of similarity is enough to convict a man but he failed to state the 
contested fingerprint was that of your movant. 

4. The Government's fingerprint expert refused to produce the 
other fingerprint that was alleged to have been on the cup, and your 
movant contends the print presented to the jury is not his. 

5. If the Court will recall, the Court asked counsel to have 
witness Wiley Shaw returned to the stand for further testimony and 
counsel failed to do so. 

5. Counsel refused to cooperate with your movant's objection to 
certain members of the jury or to obtain the names and addresses of 
the prospective jurors for your movant to study before the selection of 
the jury. 

7. The Court will note from the trial transcript conflicts in the 
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testimony of the said Wiley Shaw, Jr., He stated your movant and his 
alleged accomplice entered the Snack Bar and ordered two cups of 
coffee, drank them, and then proceeded to rob him. ! He stated he saw 
no weapon and your movant did not place a hand on him. He claimed 
he could recognize your movant but could not recognize his alleged 
accomplice. This testimony was so incredible as to be patently un- 
believable. ! 

8. Your movant calls attention of the Court to the action of the 
District Attorney in taking the fingerprint "expert" from the stand and 
going out of the court room during a recess and talking to this witness 


to very evidently shore up his testimony. 


PRAYER ; 

Wherefore these premises considered your movant prays that 
this Court upon an evaluation of the record and transcript of the trial 
on the first count of the indictment will render justice to your movant 
by striking the verdict from the record and dismissing the indictment 
in its entirety for the failure of the Government to sustain its burden 
of proof with anything more than insinuations. For this your movant 
pray for such relief as this Court will deem just, wise and proper. 

/s/ James S. Gilliam 
Movant 3 


James §. Gilliam, 
200-19th Street, S.E. 
Washington, D. C. 


Sworn and subscribed to before me on this 15th day of May 1957. 


/s/ Tlegible 
Notary Public, n.6. 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


[Filed May 31, 1957] 


UNITED STATES 


Criminal No. 223-57 


v. : : 
James S. Gilliam ; Charge Robbery 
Defendant | 
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On this 31st day of May, 1957, came the attorney of the United 
States; the defendant by his attorney, Carl J. Morano, Esquire; where- 
upon the motions of the defendant for a new trial and to vacate verdict 
and dismiss the indictment, each coming on to be heard, after argument 


by counsel and the defendant, are each by the Court denied. 


By direction of 


/s/ JOHN J. SIRICA 
Presiding Judge 
Criminal Court # 4 


HARRY M. HULL, Clerk 
Present: 


United States Attorney 


By /s/ Victor Caputy By /s/ Daniel J. Mencoboni 
Assistant United States Attorney Deputy Clerk 


/s/ Robert I. Thiel 
Official Reporter 


* * * * * 


Judgment and Commitment (Re -52) Cr. Form No. 25 


UNITED STATES DISTRICT COURT 
FOR THE 
DISTRICT OF COLUMBIA 


[ Filed June 5, 1957] 


United States of America 
: Criminal 
v. : No. 223-57 


JAMES S. GILLIAM 


On this 31st day of May, 1957 came the attorney for the govern- 
ment and the defendant appeared in person and! by counsel, Carl J. 
Morano, Esq. 

IT IS ADJUDGED that the defendant has been convicted upon his 


plea of” not guilty and a verdict of guilty of the offense of 
ROBBERY 


De repciee , Rete DP acerciines Di AD sho tn ap wee eee nin Nanci. go Mi” Wee a teed 
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as charged” in Count One and the court having asked the defendant 
whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing to the 
Court, : 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. | 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of theAttorney General or his authorized representative for 


imprisonment for a period of* 
Four (4) years to Fourteen (14) years. 


IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other 
qualified officer and that the copy serve as the commitment of the 
defendant. ! 


/s/ John J. Sirica ; 
United States District Judge. 


| ? 


Clerk. 
: Insert "by counsel" or "without counsel; the court advised the de- 
fendant of his right to counsel and asked him whether he desired to have 
counsel appointed by the court, and the defendant thereupon stated that 
he waived the right to the assistance of counsel." 2 Insert (1) "guilty," 
(2) 'not guilty, and a verdict of guilty,'' (3) "not guilty, and a finding 
of guilty ,'' or (4) "nolo contendere," as the case may be. Sinsert | 
count(s) number " if required. tenter (1) sentence or sentences, 
specifying counts if any; (2) whether sentences are to run concurrently 
or consecutively and, if consecutively, when each term is to begin with 
reference to termination of preceding term or to any other outstanding 
or unserved sentence; (3) whether defendant is to be further imprisoned 
until payment of the fine or fine and costs, or until he is otherwise dis- 
charged as provided by law. Senter any order with respect to sus- 
pension and probation. SF or use of Court wishing to recommend a 


particular institution. 


200 Notice of Appeal, Criminal 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
[Filed June 7, 1957] 


UNITED STATES OF AMERICA 


ean (eae geomm We ae 


a - Criminal No. 223-57 


James §S. Gilliam 
NOTICE OF APPEAL 


Name and addyess of appellant James S. Gilliam -- 200-19th St. , 
S.E., Washington, D.C. 


Deere, OEP Neen Gln? AB Nem ap 


Name and address of appellant's attorney 


eee, 


Offense Robbery 


Concise statement of judgment or order, giving date, and any sentence 


Sentenced to imprisonment for a period of 

FOUR YEARS TO FOURTEEN YEARS. 

May 31, 1957 : JOHN J. SIRICA, Judge 
Name of institution where now confined, if not on bail 


District of Columbia Jail 


I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit from the 


above-stated judgment. 


May 31, 1957 /s/ James S. Gilliam 
Date Appellant 


* 


123-57 James S. Gilliam CRIMINAL No. 123-57 
DEFENDANT 
CHARGE Robbery 


1. Do you have an attorney ( No  ) 


If so, what is his name 





11 
Do you have money to employ an attorney ( No 


If yes: 
Do you intent to employ counsel : 
Prior to , 1957 


(Date of Arraignment) 
If no: : 
Do you wish the Court to assign an attorney to represent you. (Yes ) 


ROKR RR RR ROKR ROKR RRR ROK ROK ORK RK ROR KOR OK ROK ROK KK KOK KX 


No Answer: Defendant (fugitive) 
(bond) 


2/12/57 | 
Date Defendant 
Refused to sign 


HARRY M. HULL, Clerk 
By /s/ John B. Noone, Deputy Clerk 


P: 11:32 am 123-57 
sw G.J. 26-57 Complaint 
UNITED STATES DISTRICT COURT | 


FOR THE DISTRICT OF COLUMBIA 
[ Fil ed January 9, 1957] Commissioner's Daeuet No. 2 
Case No. 753 


UNITED STATES OF AMERICA : | 
COMPLAINT for VIOLATION of 


” DCC Title 22. 


James Samuel Gilliam : Section 2901 


BEFORE JAMES F. SPLAIN , U.S. Court House, Wash. 1, D.C. 
Name of Commissioner Address of Commissioner 


The undersigned complainant being duly sworn states; 
That on or about January 6, 1957, at Barney Circle S. E. 
Washington in the District of Columbia __ 


James Samuel Gilliam 
name of accused 


did by force and violence or by putting in fear at gun point, take from 
here insert statement of the essential facts constituting the effense charged 





| 
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the person or the immediate possession of Wiley Shaw Jr. approximately 
$65.00 in cash, the property of B & B. Catering Co. anke 


And the complinant further states that he believes that Wiley Shaw Jr., 
Mgr. Barney Circle Restaurant (416 Irving St., N. W. Home address); 
Paul Jeffries 2526 17th st. N.W. basement; Dets. Mitchell David 

and Robert E. Krahling Robbery Sqd. MPDC. 


are material witnesses in relation to this charge. 


/s/ Wiley Shaw Jr. 
Signature of Complainant. 
Wiley Shaw Jr. 
Official Title. 


Sworn to before me, and subscribed in my presence, January 8, 1957. 


/s/ James F. Splain 
United States Commissioner. 
* * aK * * 
EXCERPTS FROM THE TRIAL PROCEEDINGS 
[Filed July 17, 1957] 
WILEY SHAW, JR. 


* * * * * 
DIRECT EXAMINATION 
* * * * * 


BY MR. CAPUTY: 
Q. Directing your attention to January 6, 1957, were you working 
at Barney Circle Canteen or Restaurant, sir? A. Yes, sir. 


a * * * * 


Q. Barney Circle here in the District of Columbia? A. Yes, sir. 


*x x me * * 

Q. Around 3:00 o'clock in the morning, did there come a time 
that two individuals came into your Restaurant, sir? <A. Yes, sir. 

Q. About what time was it? <A. It was about 3:25. 

Q. At that time can you tell us whether you were alone in the 


ew? & 
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Restaurant or whether someone else was in the Restaurant with you? 
A. There was someone else in the Restaurant with me. 

Q. Do you know his name, sir? A. Jefferson. 

Q. Jeffries? <A. Yes. 

Q. Will you tell the Court and jury what took place, if anything, 
at the time that these individuals came into the Restaurant? A. Well, 


Jefferson and I were talking, these two men came in, one came from 





a 


one door and one came from the other, and the one that was standing 


¥ : 


Tr 10 by the door, he ordered a cup of coffee, and one went in the 
—_ telephone booth and he came back out and he ordered a cup of coffee. 

Q. Do you see that person here in the court room, either one of 
those persons that came into the Restaurant? A. Yes, sir. 

Q. Would you point him out, please? A. This fellow sitting 
there with the tan coat on. 

MR. CAPUTY: May the record show that the: witness has 
identified or pointed out the defendant? 

THE COURT: It may so show. 

BY MR. CAPUTY: 

Q. Continue on with what happened after that ? A. As Jefferson 
was getting ready to leave, he was standing -- I asked him would he 
walk across the street for me and he said yes, so I give him some 
money to go across the street, and as he walked out of the door, the 
fellow said "open up." : 

Q. Who did? A. He did. 

The defendant Gilliam? A. Yes. | 
And when he used those words, was anything done by him, sir? 


ee 2 


Tr 11 As he said, "Open up," I stood back and looked at him, and 
looked at him, and so he put his -- had his hand in his coat pocket, 
raised it above the counter and said, "open up." And I asked him was 
it a holdup. He says, "Just open up."" And then I told him if he wanted, 
he could come back there and get it hisself, so he came back behind the 
counter and he approached the register and he couldn't open it and he 
came behind me and told me to open it, so I walked up and opened it and 


he taken all the money out. 


Tr 13 


Tr 14 


Tr 15 
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Q. How much money was there in the cash register? A. About 
$65.00. 
Q. Let me ask you this, sir: Did you serve coffee to the de- 
fendant and the other person? <A. Yes, I did. 
Q. In what did you serve the coffee? A. I served it ina cup, 
a container. 
Q. Did you have a sugar bowl, too? A. Yes, Sir. 
* * * * * < 
Q. With respect to Government Exhibit No. 2 for identification 
and Government Exhibit No. 3 for identification, did you turn them over 
to anyone? A. I turned them over to the police when they came down. 
cs 5 * ok * 
Q. Did there come a time when you saw the defendant again after 
this occasion on January 6, 1957? Did you see him again? A. Yes, sir. 
Q. And where was it that you saw him, and when? A. I saw 


teal a 


him, it was on a Tuesday at the Robbery Squad. 
Q. Was that January 8, sir? <A. Yes, it was. 
Q. At the time that you saw him was anyone else with you at 
that time? A. Yes, sir, Jefferson was with me. 
Q. Jeffries? A. Yes, he was. 
Q. Any police officers? A. Yes, sir, there was two. | 
Q. Did you do anything at the time you saw the defendant 
Gilliam at the Robbery Squad of Metroplitan Police Department on 
January 8, 1957? A. No, asI approached the officer, he recognized 
me -- f 
Q. Who did? <A. Gilliam, this fellow sitting over here, he y 
recognized me and I recognized him. | 
Q. Did he say anything, sir? A. No, I didn't say anything. 
Q. Did he say anything? A. No, he said he didn't want to 
make a confession or something like that, and the detective was 
questioning him. 
Q. Was anything said by him as to whether he had seen you 
before, sir? A. Yes, there was. 


Tr 16 


Tr 17 
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Q. What did he say about that? A. He said he had been in there 
several times and he had seen me the night that he did the robbery. 

Q. Did he make that statement? A. He did. 

* * x * | * 

CROSS EXAMINATION | 
BY MR. BANKS: | 

Q. Mr. Shaw, you pointed out the defendant as the one who 
robbed you the morning of January 6, 1957. I would like to know how 
you are so sure that this is the man that robbed you.. A. I know his 
face. Inever forget a face. I can tell by his face. — 

Q. What was the defendant wearing? A. He was wearing a tan 
overcoat -- tan topcoat, had on a sport jacket. ! 

Q. Tan topcoat and a sport coat. The defendant you said put his 
hand in his pocket and as if he hada weapon? A. Yes. 

Q. Were you afraid of him at the time? A. Yes, I was, be- 
cause I couldn't see what he had. : 

Q. The money you said was in the cash register. Do you know 
the denomination of that money -- what species? A. The denomination 
of it? 

Q. Yes. <A. Idon't quite understand. 7 

THE COURT: He means, do you know whether there were any 
fives, tens, ones; do you have any idea of the kind of money in there 
-- paper money, silver money ? i 

THE WITNESS: There were fives, ones, some change. 

BY MR. BANKS: : 

Q. How much money did you say was in there at the time? 
A. About $65.00. | 

Q. I think I understood you to say that there was another person 
who came in just after the defendant came in, is that right? A. Yes. 

Q. When these parties left, did they leave together? A. Yes, 
they did. 

Q. Would you be able to identify the other party, if you saw him? 
A. Ididn't get a close look at him. 


af 18° 


Tr 19 


Tr 20 
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Q. They were both in there; did I understand you to say that they 
both drank coffee? A. Yes. 

Q@. Atthe samecounter? A. Yes. 

Q. I understood you, I think, to say that you are the one who was 
waiting on them at the time. A. Iwas. 

Q. You didn't get a close look at him, but you got a close look at 
this defendant -- they were sitting both at the same counter drinking at 
the same time? A. Yes. 

Q. You don't think you could identify the other party but you can 
identify this party? A. The other party was standing by the door. He 
was the one who came up by the register. 

Q. Jam talking about drinking coffee. Is it possible that you 
might be mistaken about this party since you are so hazey about the 
other party? <A. No. 


* * * * * 
PAUL JEFFRIES 
* * * * * 


DIRECT EXAMINATION 
BY MR. CAPUTY: 

ae x ba * * 

Q. Where do you work, Mr. Jeffries? A. D.C. Transit 
Company. 

* oe * * x 

Q. I direct your attention to January 6, 1957; were you working 
there at the terminal at Barney Circle? A. I was. 

* a * x * 

Q. During the time that you were working in your working hours 
on January 6, 1957, were you in the Barney Circle Restaurant or 
Canteen? A. Iwas. 

Q. Were you there about 3:00 in the morning? A. I was. 

* ak * a * 

Q. Will you tell us about that? A. Well, about 3:30 that 
morning at the -- me and Shaw was alone at that time but right after 


ry 
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3:30, around about 3:30, two men -- one man came in the back door, 
which was this man here. : 

Q. Which man? A. Gilliam. | 

Q. Is he here inthe courtroom? A. Yes, that's him there. He 
came in the back door, which is the street side, anda few seconds later 
another man came in the terminal side, and Gilliam went in the telephone 
booth to make a call, but he didn't make the call, so the other man was 
ordering coffee, and Gilliam came out of the telephone booth and he 
ordered coffee. So Shaw, the man who was behind the counter, he 
sent me across the street to another restaurant to get breakfast, which 
they didn't serve there in that place. And so at that time I left out. 

* * * x x 

Tr 21 Q. Let me ask you this question: Prior to this morning of Jan- 
uary 6, 1957 had you ever seen Gilliam before? A. : Yes, I had. 

Q. About how many times would you say you had seen Gilliam 
before? A. Well, I had seen him in the station “ three or four 
times. 7 

Q. Did you see him elsewhere? A. Yes, I aid. 

Q. About how many times all together had you seen him before 
January 6, 1957? <A. Well, I don't know, about five or six times I 
guess. | 

Q. After January 6, 1957, did you see Gilliam again. A. I[ 
saw him at Police Headquarters. ) 

Q. Was that on January 8, sir? A. It was. : 

Q. At the time you saw him at Police Headquarters was anyone 
else there? A. Well, he was there and some more — and 

Tr 22 me and Shaw were there together. | 

Q. Did you say or do anything at the time that ¥ you saw him, sir? 
A. I went in there where they was talking to him and he recognized me 
that the man that saw him in the place that night,he admitted to me and 
Shaw that he was the man. 

Q. And can you tell us whether you identified him to the police 
as the man that you saw on January 6, 1957 in that canteen? A. That's 
right, I can. 
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Q. Youdid. A. Yes. 
MR. CAPUTY: You may examine. 
CROSS EXAMINATION 
BY MR. BANKS: : 

Q. Mr. Jeffries, you say you saw the defendant in that cafe that 
night on January 6 or morning of January 6? <A. That's right. 

Q. Iunderstood you also to say that you went out of the cafeteria 
across the street -- crossed the street for breakfast or to get a meal 
or something? A. That was after he was already in there. 

Q. Gilliam was in there at the time? A. He was in at the 
time when I left. 

Q. And the restaurant where you went is about how far from the 

B& BCommissary? A. Idon't know, it is about not quite half 
a block. 

Q. You sat down to eat? <A. No, I didn't. I got some food to 
take out. 

Q. How long were you gone, about? <A. Well, I didn't time 
it. The man fried a couple of eggs and bacon, which was already done, 
you can figure how long it takes a man to fry two eggs and prepare a meal 
of that sort. 

Q. But you didn't see the defendant rob Mr. Shaw, did you? 

A. No, I didn't. 
* * 
A. B. MASTERS 
* a 
DIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. Will you state your name and assignment, sir? A. A. B. 
Masters. Iam assigned to the Bureau of Identification. 

me * K oe + 3 

Q. In your line of work are you able to compare fingerprints, 
the origin of which is known, with those of fingerprints the origin of 
which is not known, and come to a conclusion as to whether both prints 


were made by one and the same person? A. That is one of the duties, 


yes, sir. 





v 


Tr 26 


Tr 27 


Tr 28 
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5 * * * , * 

Q. Did you make an examination of Government Exhibit No. 2 
for identification to see if there were any latent prints -- that is, the 
sugar container? A. I did, yes, sir. : 

Q. And did you find any latent prints on it, sir? A. There 
were prints on the sugar bowl, yes, sir. 

Q. Did you examine Government Exhibit No. 3 and 3A for identi- 
fication to see if there were any latent prints on them? A. I did, yes 
sir. | 

Q. Were there any latent prints on them? A. There were, 
yes sir. . 

Q. Were you able to lift any latent prints from the Government 
Exhibit No. 2, 3, and 3A for identification? A. I did, yes sir. 

Q. And did you make a study and comparison of the prints that 
you lifted from those respective exhibits with any other exhibit, sir; 
did you compare them with anything? <A. Later on ‘nei with 
them a person's prints not an exhibit. 

Q. Yes, with a known print? <A. That is correct, yes. 

Q. With whose known print did you compare them? <A. That 
was Samuel James Gilliam. ! 

sd * * * * 

Q. I show you, sir, what has been marked as Government Ex- 
hibit No. 4 for identification, which is a card containing some prints 
and I ask you if you can identify that, sir? A. Ican. These were 
taken by me on January 8, about 7:15a.m. Ican identify that because 
it has my initials and the time written in my handwriting. 

Q. And whose prints are they, sir? A. That is the print of 
James Samuel Gilliam. | 

Q. Do you see James Samuel Gilliam in here in the court- 
room? A. Ido, yes. : 

Q. Point him out. A. That is he with the brown jacket on over 


there. 
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MR. CAPUTY: May the record show that he has pointed out the 


defendant? 
THE COURT: Very well. 
* * ae * ok 
Tr 30 Q. Did you make a study and comparison of the prints that you 


lifted from Government Exhibit No. 3 for identification with Govern- 
ment Exhibit No. 4, the known prints? A. I did, yes sir. 

Q. Do you have any opinion based upon your knowledge and ex- 
perience whether the prints that you lifted from Government Exhibit 
No. 3 for identification are the same as the prints on Government 
Exhibit No. 4, the known prints of the defendant? A. The print, the 
latent print that I lifted from Government Exhibit No. 3 is the same, 
one and the same as the defendant's on Government Exhibit No. 4. 

* * * * * 

Tr 31 MR. CAPUTY: May I have all these marked as Government 
Exhibit No. 5 for identification. 


(Subject fingerprint photographs 
were marked Government Exhibit 
No. 5 for identification. ) 


BY MR. CAPUTY: 
Q. Did you make the enlargement? A. I did, yes sir. 
* * * ss a 
Tr 32 Q. Is this card the one that you lifted from Government Exhibit 
No. 3 for identification? A. That's correct, yes sir. 
* * * * x 
MR. CAPUTY: May I have this marked, your Honor, 3-1? 
THE COURT: Very well. 


Tr 33 (Subject fingerprint card was 
marked Government Exhibit No. 
3-1 for identification. ) 


MR. CAPUTY: The latent print that was lifted from Government 
Exhibit No. 3 for identification which is the paper cup. 


* * * * # 


Tr 34 Q. Would you tell us, sir, what the points of similarity are? 


4 


A 
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A. Well, I'd like to explain first that -- a little bit how you go about 
making identification of prints. As I explained before, this powder 
adheres to the ridges or to the moisture that is left by the ridges when a 
person handles the surface. When you photograph that you come out 
with the black ridges on this exhibit here and the white is what we refer 
to as the furrows. The actual identification is made on the ridges, which 
is the black lines in this case here. In order to establish identification 
you look for the points of similarity on the questioned prints. That is, 
it would be in this case on the one I have marked "A" on the left. Then 
you look to the standard print or the known print which you have, which 
is marked ''B", and you see if you can find the same point of comparison. 

Q. Would you hold them in your hand and point! out those points 
of similarity. A. Then going just a little bit farther than that, you 
look toward the next point of identification or the next point of similarity 
and you count the intervening ridges. To show you just how that works 

on there, we will start with one that I have marked number 9. 
That is a point of identification there that, to refer to it in terms that 
we talk in fingerprint language, is referred to as a ridge ending. 

On exhibit ''A'', the one on the left, you will notice that that comes 
up and makes a definite ending. Andon exhibit "B" you notice it 
does the same thing at that point. : 

In order to find the next point of identification you count the in- 
tervening ridges. So we start at, the one that I have marked 9, and we 
count slightly upward and to the right -- one, two, three, and you have 
three intervening ridges, and you come to point number 8, which is 
also a ridge ending. If you will notice, you find the same condition on 
both prints there. : 


Then, to establish another point we go slightly up and to the left 


and have one intervening ridge and you have number 7 : point, which is 
what we refer to as an island or a lake in fingerprint terms. And that 
would be the same procedure that we followed through in establishing 


each one of these points of identification. 
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I would also like to say that in addition to these that I have marked 
out, that there is visible on here many other points of identification 
that I have not marked out and numbered 

Q. How many points of similarity are necessary before you can 
come to the conclusion that the questioned prints are the same as the 
known prints? How many points would you have to have? A. That 
depends on each and every case. There is no set number that you 
go by. The rarity of the points of similarity, the position, relation to 
one another all figures into it. But, generally speaking, they do 
suggest that there should be at least eight or nine points to establish a 
definite identification. 

In this case, as [ stated before, there are twelve, which is really 
actually more than sufficient to state the two prints are the same. 

Q. On the basis of your knowledge and experience and your 
study, is it your opinion that the prints that you lifted, as shown on 
Government Exhibit No. 3 - 1 for identification, are the same as the 
prints on Government Exhibit No. 4 for identification which is the 
known fingerprint card of this defendant? A. They are the same, yes, 
in my opinion. 

* * +d 

CROSS EXAMINATION 
BY MR. BANKS: 

Q. lI understand you to say that in fingerprinting you do find 
certain points of similarity? 

A. That's correct, yes sir. 

Q. To what degree would you say that the points on the -- points 
in the fingerprint or on the cup must be to the fingerprint that you 


would arrive at a conclusion that they were the exact fingerprints of 
this defendant? A. I don't understand what you mean by degree. 
What do you mean by degree? 

Q. I understood you to say the points are similar. You didn't 
say they were exactly the same. You say your conclusion is based on 
similarity of traits, or what not. A. That is one term that I used, 
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| 

but when I went into that further I also said that I identified these by 
calling them ridge endings and lakes or islands, whatever the case 

may be. When you say points of similarity, that is just plain that there 
is not a point of dissimilarity. 

As I explained it, if you go into it deeper and want to talk about it 
in fingerprint terms, then you actually go into the actual points of 
identification and call them as such. : 

Q. But you arrived at the conclusion by the idea of similarity of 
characteristics, is that right? A. Well, they would. certainly have to 
be similar to be the same person's print. | 

Q. But they don't have to be exact. I — you to say that 
in this case you put a powder on the cup where you said you thought 
fingerprints, or to arrive at the fact that there were fingerprints on 

there, and then you put scotch tape over it. A. That's correct. 

Q. And these fingerprints are generally the result of the moisture 
in a person's finger that is left onthe cup? A. That's true. The per- 
son would have to leave moisture, otherwise the powder wouldn't adhere 
to the portion that was handled by the person. There has to be moisture 
there for the powder to adhere to. : 

Q. This was during the winter months, —_— A. That's 
correct, yes, sir. 3 

Q. When did you take fingerprints on this cup? A. That was on 
January 6, about 4:30 a.m. 


Q. And you got the cup what time? A. It als approximately 


the same time, maybe half an hour earlier than that. I have that time 
marked down. And to the best of my memory that is 

the time that I completed the processing of the cups. | So they were 
probably in the Bureau about 4:00, actually. | 


* * * 


REDIRECT EXAMINATION 
* % 
BY MR. CAPUTY: 
Q. Would you have found those points of similarity that you have 





24 


found in the prints of any other individual, sir? A. Oh, yes, you 
would find that, but not in the same relation as you find them on these 
two prints. That is where your identification comes in. Everybody 
has the same points of similarity, but they are not in the same relation, 
the same position. 

* * * * aK 

Q. Let me ask you one more question, sir: Did you make an 
examination of Government Exhibit No. 3A, the other paper cup? 

A. Idid. 

Q. Did you find any identifiable prints on that? A. There were 

prints on it, but I haven't identified them as any one yet. 
RECROSS EXAMINATION 
BY MR. BANKS: 

Q. In respect to the fingerprinting is fingerprinting an exact 
science? A. I would say yes, with the exception of what Mr. Caputy 
was talking about. There is always the human -- the element of 
humanerror. But I will say again that we bring that possibility down 
to the minimum by having each and every identification verified by other 
men in the Bureau. 

MR. BANKS: That is all. 

THE DEFENDANT: Ihave something to say. I asked him, but 
he refused to ask my question to the defendant on the witness stand. 

THE COURT: You may be seated now. Mr. Banks, will you come 
up a minute. 

(At the bench:) 

THE COURT: I had intended to ask a question, one or two 
questions myself at the time he jumped up. He indicated he wanted you 


to ask some question. Naturally, I never interfere with counsel in 


connection with questions they desire toask. That is something solely 


within their own province. 

MR. BANKS: We wouldn't go forward at all -- he wants to 
actually try his case. 

THE COURT: How long have you represented him? 
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MR. BANKS: I have been in the case as long mi I have been 
appointed. | 

THE COURT: Has he cooperated? : 

MR. BANKS: Back and forth, back and forth. — 

THE COURT: I think that any questions that are going to be 
propounded to the witness should be propounded through the counsel. 

I think we can't permit defendants to jump up and down. Of course, 
they can come in without any lawyer to represent themselves, but I 
believe if they have an attorney that they ought to be bound by the judg- 
ment of the attorney. 

MR. CAPUTY: If he has a question, have him ten you. 

THE COURT: Has he told you the question? 

MR. BANKS: No. He might have broken in while I was talking. 

THE COURT: I will take an adjournment for a few minutes. 

MR. BANKS: I don't think it will take that long. 

THE COURT: Why don't you go outside with him. I will give 
all the time you need. Don't hurry. You just ask him what he has in 
mind. | 
MR. CAPUTY: I think it would be best if he were to be taken 
back in there. , 

THE COURT: Yes. Suppose we declare a five minute recess. 

(Short recess) | 

(The following conference took place in chambers:) 

THE COURT: Let the record show that approximately twenty - 
five minutes to three I asked counsel for the Government and defendant 
to approach the bench. At that time I was about to ask a question of 
both counsel. I noticed the defendant Gilliam rise in his seat and in- 
dicate that he would like his attorney to, I believe, ask a question -- 
one or more questions. At that time at the bench I allowed or per- 
mitted counsel for the defendant to go into an adjoining room near the 
cell block, or go to a part of the court known as the cell block in order 
that he could have a further discussion with his client. 
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It is now approximately ten minutes to three and I understand that 
both attorneys wanted to speak to the court about this matter. Is that 
correct? Or is it just the defendant's attorney ? 

MR. CAPUTY: Just the defendant's attorney. 

MR. BANKS: Your Honor, it doesn't seem as if the defendant has 
any confidence in counsel in the first place, and it seems as if he -- 
he wants counsel in the case, only to be sitting there, and he wants to 
cross examine the witness. He said that exactly. 

THE COURT: He said that he wants to cross examine? 

MR. BANKS: He wants to cross examine. I told him that I 
would take his petition to the Court. From the start I told him that. 
And if he wanted to defend himself, I would ask the Court. But he 
said he wanted me to be counsel, but he wanted to cross examine. 

I told him I know the Court wouldn't do that. He must either 
defend himself or be represented by counsel. 

THE COURT: Do you want to be heard on that, Mr. Caputy? 
Have you had this situation arise before? 

MR. CAPUTY: I have had situations arising like that and in 
those situations the Court has informed the defendant when he has made 
those requests that there are certain rules and technicalities with which 
the defendant is unfamiliar and with which counsel is familiar, and that 
it is for his own protection that counsel will still be there and handle 

the case, but that counsel can ask questions that might be re- 
quested to be asked by the defendant himself. But the question should 
be asked by counsel. 

THE COURT: Suppose he takes the position he wants counsel 
here but he also wants an opportunity to ask some questions himself. 

MR. CAPUTY: [think you may in your discretion. 

THE COURT: Is it discretionary with me either to allow it or 
refuse it? 

MR. CAPUTY: Yes. 


THE COURT: I have the power or right to compel the questions 


to be asked through his attorney; if he wants to suggest questions 
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through his attorney, that is up to the attorney and the defendant. 

MR. CAPUTY: Yes. : 

THE COURT: I don't think I will permit him to ask the questions. 

MR. BANKS: I might say further that I gave the defendant a 
piece of paper and pencil. I wanted him to write down whatever he 
asked me because he interferes with me while Iam trying to concen- 
trate on asking questions. I think what happened is that I opened up a 
field there and he got to thinking, and he went ahead of me. He doesn't 
know that I can't argue with the witnesses. Iam going to argue my 

case before the jury. That is what he doesn't understand. He is 
figuring that I might argue my case with each witness. 

THE COURT: I think the law is pretty certain, pretty set on 
that proposition, that it is discretionary with the Court, and I can't 
see that there is anything unusual about this case to distinguish it from 
any other case. : 

MR. CAPUTY: And it is for their own protection. 

THE COURT: It is for his own protection that he has the advice 
of experienced counsel. [think Mr. Banks is doing a very good job. 
He is representing this man very fairly, to the best of his ability. 

If he wants to ask a question and, Mr. Banks, you don't agree with 
him, you think that the question might be prejudicial to him, that is 
something I think is up to you to decide. ButIam going to tell him out 
of the presence of the jury that I feel that any questions that he would 
have asked must be asked by his counsel. : 

MR. CAPUTY: And add to that it is for his own protection. 

THE COURT: And that is for his own protection. 

MR. BANKS: I don't think he has any confidence in me and I 
would like to be discharged from the case. That is my feeling about it. 

THE COURT: I don't see how I can let you be discharged at this 
point. : 

* * * me x 

THE COURT: I think you are right about that. I think I will 
make a few suggestions to him out of the presence of the jury. We will 
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just keep the jury out and we will try to proceed in an orderly fashion. 
I think that is the only thing Ican do. [Iam sorry I can't grant your 


request. 
MR. BANKS: I will give him a paper and let him write the 


questions down. If he bothers me while I am trying to examine the 


witness, you can't concentrate -- 

THE COURT: If he has any questions he wants asked, do you 
have any objection to asking them? 

MR. BANKS: I have no objection. 

THE COURT: Provided you are protecting the man's rights 
properly. 

MR. BANKS: No. 

(The following proceedings took place in open court out of the 
presence of the jury.) 

THE COURT: Mr. Gilliam, awhile ago at about two thirty-five 
p.m. you noticed that I asked counsel for both sides to approach the 
bench. Iwas getting ready to discuss a matter with them. About 
that time I noticed you rise in your seat and [ think you indicated that 
you wanted your attorney, Mr. Banks, to ask, I believe, a certain 
question. Is that correct? 

THE DEFENDANT: Yes, sir. 

THE COURT: I have considered this matter and I have 

Tr-49 allowed your attorney and yourself all the time that you need to 
discuss this problem. You will agree to that, will you not? 

THE DEFENDANT: Yes, sir. 

THE COURT: And I have also conferred with the attorney for 
the United States, Mr. Caputy, and Mr. Banks in my chambers. This 
is the conclusion that Ihave come to. I think, frankly, for your own 
protection, and that goes for every other defendant in any other case, 
I think it is better that you permit your attorney to ask the questions 
that he deems proper to ask.' That doesn't mean that you cannot 
suggest to him certain questions that you might want asked of certain 
witnesses. But Mr. Banks is proceeding in an orderly fashion and 
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this Court is not going to permit interruptions, that is, defendants 
getting up and asking a question just because they may think it is im- 
portant. | 

When you have an attorney either assigned to you or whom you re- 
tain, I think that attorney should represent you throughout the trial. If 


you want to suggest any questions to Mr. Banks he may consider the 


questions, but I think for your own protection you should let him proceed 


to represent you in this trial. 

That is all I have to say. 

THE DEFENDANT: May I say something? 

THE COURT: You have something to say? 

THE DEFENDANT: Yes. 

THE COURT: Yes, surely. 

THE DEFENDANT: The first witness took the witness stand -- 

THE COURT: Who was the first witness? | 

MR. CAPUTY: Mr. Shaw. 

THE COURT: Is he here? 

MR. CAPUTY: Yes. | 

THE COURT: Let him step outside. Let the other witnesses 
who testified also step outside. ! 

You may make any statement you wish. : 

THE DEFENDANT: I asked my lawyer to ask the first witness 
that took the witness stand when he saw me at No. 1 Headquarters 
was I eating anything or drinking anything at No. 1 Headquarters. 

THE COURT: Repeat that again. 

You asked the first witness -- i 

THE DEFENDANT: I wanted him to ask the first witness -- 

THE COURT: That was Mr. Shaw? : 

THE DEFENDANT: Yes, sir -- did he see me drink or eat 
anything at Headquarters. He refused. . 

THE COURT: £Eat or drink anything at No. 1 Headquarters? 
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THE DEFENDANT: Yes, sir. Also, he refused to do that. I 
asked him to challenge the jury box to find out was anyone on the jury 
panel have ever been stolen, taken, or robbed by anyone. He did not 
challenge the jury box on my defense. 

THE COURT: Well, I think that is a matter that is entirely up 
to the attorney. He hada right to ask any question that I thought was 
proper, and I heard no question asked, and I had no occasion to rule. 

I think, frankly, as I said before, for your own protection, you 
would be better off allowing your attorney to proceed with no interrup- 
tions. That doesn't mean you can't suggest to him questions that you 
might like to ask. Is that clear? 

MR. CAPUTY: I might say, your Honor, in answer to what the 
defendant said in requesting of counsel that he ask a question of the 
witness Shaw as to whether he, the defendant, was eating or drinking 
or anything at headquarters, I think that would be subject to an objection 


by the government under the various rules that come to my mind, of 


evidence, one, that it would be beyond the scope of my examination, two, 


that it would be immaterial. 

THE COURT: Idon't have to rule on that. 

Mr. Banks, what do you have to say? 

MR. BANKS: I discussed that with the defendant. I told the 
defendant that they were not serving coffee down in No. 1 in the cup 
that has B & BCommissary onit. Therefore, that would not be 
material to this case. I pointed that outto him. They may havea 
couple different cups. 

THE DEFENDANT: May I say something? 

THE COURT: Surely, you may. 

THE DEFENDANT: That is the reason I want that he to be asked 
the first witness the government also produced fingerprints came from 
a paper cup; also, I would like for him to present that third cup. That 

is why I want him to ask that witness did he see me drink a cup 
of coffee. 

THE COURT: Where? 
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THE DEFENDANT: At the Precinct. : 

MR. CAPUTY: I have no objection if he wants to recall that 
witness and have that question. 

THE COURT: Do you want to recall him? 

MR. BANKS: If he wants to. : 

THE COURT: Iwill give you permission to do it. You have no 
objection to that? | 

MR. CAPUTY: No, your Honor, but may we recall him after we 
finish with the present witness? , 

THE COURT: I think so. In order to make the record I think 
we ought to wait until we finished this witness. : 

THE DEFENDANT: One more thing, your Honor, I have an 
indictment here, I have two charges almost the same. Also I have 
one number of charge here with sixth of the month and also the seventh, 


twenty-four hours elapsed between the time. I asked my counsel to 


put in a motion to get separate trials on each one. He says legal. 

THE COURT: He says what? | 

THE DEFENDANT: He Says it was legal. | 

THE COURT: I will tell you frankly, if he had filed such a 
motion and if I had been called upon to rule on it, I would have overruled 


the motion, because [ think it is perfectly proper to have the counts 
in the manner they are indicated in this indictment. : 

THE DEFENDANT: What I am trying to say is this, I have 
different witnesses, your Honor, and I would like for my witnesses -- 
this case we started on this morning, I wish for my witness to take 
the stand before the last case come up. | 

THE COURT: Are you prepared to do that, Mr. Banks ? 

MR. BANKS: We are only in one part of it now. 

THE COURT: We have only gotten to the first case. 

MR. CAPUTY: I would object to that. I wantito put on my 
entire case. When he puts on the defense he can put on any witness he 


wants. 
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THE COURT: After the government finishes its entire case, 
then your attorney will be permitted to put on any witnesses that are 
material to either case. 

THE DEFENDANT: You mean finish one case completely up? 

THE COURT: Finish both cases. 

THE DEFENDANT: Finish both cases, but between the two 
cases my witnesses will take the stand. 

THE COURT: That is not the way this court is going to conduct 


atrial. Iam going to conduct it like we conduct any other trial. I 


am going to permit the government to put in its case, put in all the 

evidence the government has as to the two counts involving January 6 
and January 7, 1957. And after that you are going to be per- 

mitted an opportunity to put in whatever evidence you have that is 


et "a0 tencestannVTeatid Yenana” aiid Vinnanon YY dasa’ Gasicn’ Yied” eas 


proper to be received. 

THE DEFENDANT: Oh, okay. 

THE COURT: And I would suggest, frankly, let me again sug- 
gest to you that I think you might hurt yourself by jumping up all the 
time during the trial. If you will lean over and discuss whatever you 
want with your attorney in a nice, dignified and quiet manner, I think 
you will be helping yourself and helping the court and jury. 

THE DEFENDANT: Okay, thanks a lot. 

THE COURT: You will be permitted to recall Mr. Shaw and ask 
him any question that is material to the issues. You have no objection? 

MR. CAPUTY: I have no objection. 

THE COURT: Mr. Caputy, did you want to ask the witness any 


more questions? 


2 
| 
f 


(Thereupon, the jury resumed their places in the jury box.) 
BY MR. CAPUTY: | 
Q. Would you look again at government exhibit 2 for identifica- 
tion, which is the sugar container. You stated, sir, that there are 
no identifiable prints on that, is that correct? A. I stated that 


awhile ago, but -- 
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Q. What do you mean no identifiable prints, sir? A. There is 
identifiable prints on there. I will have to explain my answer, on 

that. The question was asked awhile ago if there were any 
prints identifiable on there, and I interpreted that question at that time 
as meaning if the prints had been identified as being of anyone present 
here, and I answered that no. But there are prints on there that are 
identifiable, but to whom they belong I do not know. : 

Q. By that, then, you mean, sir, amI correct, that on Govern- 
ment Exhibit 2 for identification there is no identifiable print of the 
defendant? A. That is correct. | 


Q. Are there ascertainable prints on there? ! a There are 


| 


prints that could be used for identification. 

Q. Would it be possible to trace to whom those prints belong, 
sir? A. I suppose it would be possible, but it would be almost im- 
possible, too, because this is handled by the general public, and I 
would have to find out who all had handled it in the past before I could 
check it out fully. 

Q. Not knowing to whom they belong, then would it be necessary 
for you, sir, to go to all of the prints that you have in the department? 
A. That would be a start on it, yes, sir. : 

Q. And from there elsewhere, is that correct? A. That's right. 

Q. On Government Exhibit No. 3 for identification you state 
that there are identifiable prints of the defendant, is o correct ? 

A. That's correct, yes, sir. : 

Q. Were there prints of anybody else on Government Exhibit 
No. 3 for identification? A. No, sir, just the defendant. 

Q. On Government Exhibit No. 3A for identification were there 
any ascertainable and identifiable prints on that, sir ? A. There 


were, yes sir. 


Q. Whose prints were these sir? A. They belonged toa 
Wiley Shaw. 3 
THE COURT: May I ask the materiality of this? 
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MR. CAPUTY: Your Honor, because they have been marked for 


identification, without leaving any impression that we don't know whose . 


prints they were. 
BY MR. CAPUTY: 
Q. You say they are the prints of one Shaw on there, sir? 


A. That's correct. 

MR. CAPUTY: That is all I have. 

THE COURT: Mr. Masters, let me ask you one or two questions. 

I hold in my hand Government Exhibit No. 5, which I understand 

to be a reproduction or an enlargement. On the left is an enlarge- 
ment of the print which was lifted from Government Exhibit No. 3A, is 
that correct, the cup? 

THE WITNESS: Just three -- Government Exhibit 3. 

THE COURT: And the print on the right, copy of which the jury 
has seen, you Say is the actual fingerprint of the defendant taken by you? 

THE WITNESS: That's correct, yes sir. 

THE COURT: Which finger does this represent? 

THE WITNESS: That is the right middle finger. 

THE COURT: Right middle -- this finger here? 

THE WITNESS: That's correct. 

THE COURT: And you actually took that print, made that print? 

THE WITNESS: Of his. 

THE COURT: You made it by having him make an impression? 

THE WITNESS: Yes sir. 

THE COURT: Just so that the matter will be clearer in the 
minds of the jury what does this streak represent going across here on 
the left side? 

THE WITNESS: That is -- I couldn't say definitely what it is. 
The only thing I can say from experience is that it is an excessive 
amount of moisture, about an inch wide or almost that wide. It 
wouldn't be that wide because that is enlarged considerable. These 
streaks here, it is probably where the moisture ran down the cup. 

THE COURT: The reason I am asking these questions is to get 
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information. It doesn't indicate how I am thinking one way or the other. 


Did you say there are about twelve points of similarity between the print 
that was lifted from Government Exhibit No. 3 and the print of the de- 
fendant? Were there twelve points of similarity? ) 

THE WITNESS: I testified there were twelve that I marked out. 
And there is also many others that are visible that I did not mark out. 

THE COURT: Are twelve points of similarity enough to make a 
positive identification? : 

THE WITNESS: They are, yes sir. 

THE COURT: Is it your opinion that the man, the party that 
made the print which appears on Government Exhibit No. 3, the cup, 
is the same party whose fingerprint appears on the left side, or on 
the right side of Government Exhibit No. 5? | 

THE WITNESS: In my opinion they are made by the same person. 

THE COURT: That is your opinion? | 

THE WITNESS: Yes, sir. 

THE COURT: Thank you. Any questions? 

MR. BANKS: No sir. 

MR. CAPUTY: At this time I would like to offer Government 
Exhibit No. 1 for identification, which is facsimile of the corporate 

seal, in evidence as Government Exhibit No. is 

And I would like to offer Government Exhibit No. 3, which is the 
paper cup containing the print of the defendant which was compared with 
Government Exhibit No. 4 for identification. I would like to offer 3 
into evidence. I would like to offer Government Exhibit No. 3-1. 

That is the tape used to extract the print from Government Exhibit No. 3 
for identification. 

And I would like to offer Government Exhibit No. 4 for identifica- 
tion, which is the known fingerprint of the defendant, taken on January 
8, 1957. 

Then I would like to offer Government Exhibit No. 5) for identifi- 
cation into evidence. 

MR. BANKS: No objection. 
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THE COURT: With no objection, they will be admitted. 


(Thereupon Governments Exhibits 
Nos. 1, 3, 3-1, 4 and 5, heretofore 
marked for identification, were re- 
ceived in evidence. ) 


VIRGIL W. DODSON 
K * 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Directing your attention again to January 7, 1957, were you 
working at that Sunoco gas station, sir? <A. Yes sir. 
Q. Is that in Washington, D. C. sir? A. Yes Sir. 


* * * * 


Q. Were you working alone or with someone else? <A. Working 


alone. 

Q. During the course of your working hours on January 7, 1957 
did you have an occasion to see someone in the gas station? A. Yes 
Sir. 

Q. About what time was it? A. Between 5:00 and 5:15. 

Q. Would you tell us about that? A. About that time in the 
morning a car pulled up into the service station, pulls up, he gets out 
and comes in. 

Q@. What kind of car? A. A tan '39 Chevrolet. 

Q. Who was in that car, can youtellus? A. Yes sir. 

. Who? A. Well, over there he sits. 

Q. Over where? A. Right there (indicating). 

a * x x * 

MR. CAPUTY: May the record show he has identified the de- 
fendant Gilliam. 

THE COURT: Very well. 

a * 5 3 * * 

Q. At the time that car pulled up was there anyone else in the 
car in addition to the defendant Gilliam? A. Yes sir, the driver. 


* * * * * 
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Q. Will you tell us what, if anything, happened when this car 
pulled up? A. He got out, he come in. 

Q. Who got out? A. This here fellow right here, he got out, 
come in and he stepped in the door. When he steps in the door, he pulls 
a gun. He hada gun in his hand. | 

Q. What kind of gun, do you know sir? A. Well, Iain't too 
good at guns, but I will say it was a 45 automatic. _ 

Q. Whatcolor? A. Black. | 

Q. Then what happened, if anything? A. He says, "This is 
a stickup, turn around."" And I turned around and faced the safe. He 
took the money from my pocket, my jacket pocket, took the change 
carrier off of me and turned around and says, "Don't move for at least 
five minutes, don't turn around." | 

I started to turn my head side ways. When he got in the car and 
pulled off the driveway I run and called the police. | 

Q. How much money did you have? A. [had nine $1.00 bills 
in my jacket pocket and approximately $19.00 or $20. 00 in change -- 
well, I had my change carrier full. : 

Q. Did there come a time that you saw this person come into the 
gas station and hold you up, did you see him again after that? <A. Yes 
sir, on the 8th at the lineup. 

Q@. Where was the lineup, sir? A. Down here at Police 
Robbery Squad. i 

Q. How many people were in that lineup? A. Five. 

Q. As you faced the lineup sir, this is the lineup here, where 
these chairs are, as you faced the lineup, looking at it from left to 
right, what number was he in the lineup? A. Fourth man. 

Q. Was any statement made by him in your presence, sir? 

A. No Sir. | 


Q. Is that the man, this man here, the man who held you up 


on January 7, 1957? <A. Yessir. 
MR. CAPUTY: You may examine. 
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CROSS EXAMINATION 
BY MR. BANKS: 

Q. Mr. Dodson, how are you so sure that this is the defendant 
that held you up that morning? A. Allright, if I had never seen the 
man I couldn't have picked him out of the mug file. When I wouldn't 

have knowed the guy I couldn't have never picked him out in the mug 
file. 

MR. CAPUTY: Do you mean in the lineup, sir? 

THE WITNESS: No, in the picture file. 

MR. CAPUTY: Justa moment. May we approach the bench. 

(At the bench:) 

MR. CAPUTY: I think we have got to be careful on questions. 

THE COURT: I thought he said the mud pile. 

MR. CAPUTY: Defense counsel asked him. That is why I 
threw in the word "lineup". 

THE COURT: I thought he said mud pile. Let's proceed. 

MR. CAPUTY: May I talk to him again in case counsel asks 
another question? 

THE COURT: You asked that question, and he gave you the 
answer in response to that. 

MR. BANKS: Yes. 

MR. CAPUTY: Nothing in there what it definitely means. 

THE COURT: Mr. Caputy, let me ask you this. It is the case 


now, I don't want the jury to read my lips, and I don't think they can 


understand what Iam saying. It came in answer to your question, 
didn’t it? 

MR. BANKS: Yes sir. 

MR. CAPUTY: I don't think it is harmful because of this one 
factor, because Masters says he took his fingerprints on that day. 

THE COURT: Who said that? 

MR. CAPUTY: Masters testified that he took his fingerprints. 
When a person is arrested he is fingerprinted and his picture taken, 
so I don't think it is harmful. 
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THE COURT: That could be true, I see your point there. 

It could be that the jury might feel that the fingerprints were 
taken in connection with the first alleged robbery and at the same time 
a picture was probably taken although there isn't anything directly in 
the record that the picture was taken. | 

MR. CAPUTY: On the day of the arrest Masters said it was the 
8th at 4:00 o'clock in the morning. I could ask him the question what 
time were you down at headquarters; I am certain he will say ten o'clock. 
Masters testified he had taken his prints. When they take prints they 
take pictures too. : 

THE COURT: He didn't say about pictures. 

MR. CAPUTY: No, because I confined him to the print. I 
don't think it is harmful. 

THE COURT: You fell it is not harmful. 

MR. CAPUTY: No. ; 

THE COURT: It is a little different from the situation we had 
this morning. We hada different situation in the other case where a 


man voluntarily made the statement that he was on parole and there- 


fore he suggested the other man take the rap for him : 

MR. CAPUTY: Idon't think itis harmful. 

THE COURT: It may not be harmful for the reason that you 
suggested although the jury may feel -- they knew he was fingerprinted 


in connection with the case that is alleged to have occurred on January 
6, 1957, they may feel he was also photographed at that time, and 
therefore it might not be harmful. Let's proceed and see what happens. 
It did come out in answer to your question. Frankly , I thought he said 
mud pile. It was sort of a strange expression to me. He used what 
expression -- mug file? ! 

MR. BANKS: M-u-g. 

MR. CAPUTY: That is why I put in the word "Lineup" right away. 
It wasn't clear to me. 


(In open court: ) 





BY MR. BANKS: 
Q. Mr. Dodson, what was the man who robbed you wearing at 
the time that he robbed you? A. Dark trousers, brown coat, brown 
overcoat, and a dark checkered shirt. 


* * 


MITCHELL G. DAVID 
* * 
DIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. Would you state your name and assignment? A. Precinct 
Detective Mitchell G. David, attached to the Robbery Squad, Metro- 
plitan Police Department. 

ox * e * * 

Q. What day was the defendant arrested? A. On January 8, 
in the morning. 

Q. 1957? A. That's correct sir. 

Q. After the arrest of the defendant, sir, did you have an 


occasion to be down at Robbery Squad at Police Headquarters when 


other people were there, sir? A. Iwas. 

Q. And about what time was it, sir? A. That was approximately 
between 9:00 a.m. and 9:30 a.m. 

Q. Who was present? <A. Mr. Shaw, Mr. Jeffries --- that is, 
Mr. Shaw, the complainant in the case, Mr. Jeffries, the witness in 
the case, Detective Crahling of the Robbery Squad, the defendant and 
myself. 

Q. Was that on January 8, 1957? <A. That is correct sir. 

Q. Was any identification made of anyone by Shaw or Jeffries? 
A. Later, yes Sir. 

Q. When later? A. About 9:30 that morning. 

Q. Where was the identification made? A. In the Robbery 
Squad office. 

@. Prior to the time that the identification was made 
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| 

did you talk to the defendant, sir? A. I did, sir. 

Q. Did he say anything about this robbery of January 6, 1957 
at the Barney Circle Restaurant or Canteen? A. He did, sir. 

Q. What did he say? A. He said that he and a colored fellow 
known to him only, as Joe went to this place and nt it up about 3:30 
a.m. on January 6, 1957. | 

Q. After that statement was made by the defendant ~-- do you 
see him here in the courtroom, sir? <A. Ido, sir. 

Q. Point him out. A. Sitting right there. _ 

Q. May the record so show, that he identified the defendant. 

THE COURT: The record will so show. : 

BY MR. CAPUTY: : 

Q. After that statement was made was any identification made ? 
A. asked him then would it be all right if I brought the complainant 
and the witness to the office and he would relate the ‘hes to them and 
he said it would, he would do it. : 

Q. Did you confront Shaw and Jeffries with the defendant ? 

A. I did sir. | 

Q. What happened then? A. I identified Shaw and Jeffries 
and related the whole thing to them and in turn they identified him. 

Q. Specifically what did Jeffries say in his identification. 

A. Jeffries said that he knew the defendant prior only by sight. Said 
he had seen him on several occasions come into Barney Circle Res- 
taurant. He has always seen him on seventh street at P and in W. 

Q. Was any statement made by Jeffries as to whether the de- 
fendant was in the restaurant on January 6, 1957 after midnight ? 

A. He said he saw him come in that morning = 3:30 in the 
morning as he was leaving the restaurant. | 

Q. Did there come atime, sir, that you assisted or conducted 
alineup? <A. I did. 

Q. When was that? <A. That was about 10: 15 a.m. on the 
morning of the 8th of January 1957. 


* * * * * 


| 
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CROSS EXAMINATION 

BY MR. BANKS: 

Q. You said that the defendant was confronted with the witnesses 
Dodson and Jeffries? A. No sir, Shaw and Jeffries. 

Q. And that the defendant told you that he committed these 
offenses. A. He told me that he committed the offense. 

Q. 17thand Bennings Road? A. No, sir, Barney Circle. 

Q. And this was at what time on the morning of the -- A. When 
he admitted the crime? 

Q. Yes. A. It was around 9:30 a.m. on the morning of the 8th 
of January 1957. 

Q. Did you have occasion to buy the defendant a cup of coffee ? 
A. Idid, sir. I sent for it -- cigarettes, coffee and a doughnut, 
which he asked for. 

Q. Was it servedina paper cup? A. Yessir. 

Q. What type of paper cup was it? A. I couldn't describe it 
to you, I don't remember. 

Q. You saw the papercup. A. I did, yes sir, we get our 
coffee down in a canteen in the building, it is always in a paper cup. 

Q. Was there any printing on that paper cup, to your knowledge ? 
A. Idon't know. Idon't remember. 

Q. Do you know what happened to that cup after the defendant 
finished with it? A. [think he threw it in the waste basket. There 
is a waste basket right alongside the desk just like he threw the 
napkin that the doughnut was wrapped up in. 

Q. To your knowledge, you don't know that, you don't know 
whether or not that paper cup was used for any fingerprinting purposes? 
A. Iam sure it was not, sir. 


Q. Did you have any occasion to force the defendant to drink 


that cup of coffee? A. Nosir. Iasked him if he was hungry, if 


he wanted something to eat. He said, "I would like to have a cup of 
coffee and a doughnut and a pack of cigarettes."" I gave the boy the 
money to go down and get it for him. 
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Q. He didn't refuse? A. He asked forit. I sent down for 
coffee myself and asked him if he would like to have a cup of coffee and 
he said he would. That was three cups of coffee brought up, one for 
me, one for Detective O'Brien who bought the coffee up, and one for 
the defendant. ! 

Q. It is my understanding that you made the arrest -- A. No 
sir, I did not make the arrest. We left information for the midnight 
crew to turn up his address and have them arrest him and bring him 
in the office for us in the morning. ; 

*x * * * * 

REDIRECT EXAMINATION 
BY MR. CAPUTY: | 
Q. Have you had coffee at police headquarters from that canteen 


before? A. Many times, every monring. 


Q. Who serves the canteen? <A. Itisa canteen in the basement 


in the building. | 

Q. Then all the time that you have had coffee in there can you 
tell us whether the name of any company is on the cups, sir? A. I 
don't remember just what name would be on the cup, Mr. Caputy. 

Q. Look at Government Exhibit No. 3 for identification, do you 
recall whether the cups that are used for coffee there at police head- 
quarters are the B & B Catering Company? A. I am sure it is not. 
This cup here I had on the desk at the time that the coffee was ordered. 
I had this cup and another cup together with the sugar bowl ina bag in 
my office on my desk outside of the office where we had the defendant. 
In other words, we had the defendant in the Captain's office, which is 
enclosed. This cup and the other cup and sugar bowl were on my desk 
in the outer office. : 

Q. Do you know who services the canteen at Police Headquarters ? 

A. No sir. ; 

Q. Would you be able to find out? A. Icouldfind out. I may 
be able to find out if I could be excused for a couple of minutes. 

Q. In all the times that you had coffee at police headquarters 
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did you ever have coffee from the canteen with the cup that had the 
name B & BCatering Company? A. No sir, Iam sure it didn't have 


that name on it. Iam sure of that. 
RECROSS EXAMINATION 
BY MR. BANKS: 
Q. You said that cup was on your desk? A. Yes sir. 
Q. Do you know where that cup had been? A. _ It had been 
back in Id. 
‘@. Beg pardon? A. _ It had been back in the Identification 


Bureau. 

Q. Do you know any of the things that had happened to that prior 
to that? <A. It had been dusted by the identification bureau man. _ It 
had been checked for prints. 

MR. BANKS: No further questions. 

ROBERT EDWARD CRAHLING 
* * 
DIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. Will you state your name and assignment? A. Detective 
Robert Edward Crahling assigned to the Robbery Squad, Metropolitan 
Police Department. 

* * * * * 

Q. Directing your attention to January 8, 1957, did you see the 
defendant at Police Headquarters? A. I did, sir. 

Q. Were you with Detective David, sir? A. Yes sir. 

Q. Was any statement made by the defendant Gilliam in your 
presence, sir? <A. Yes Sir. 

Q. Concerning arobbery of January 6, 1957 of the Barney 
Circle Canteen? A. Yes sir. 

Q. Will you tellus what, if anything, he said. A. He said that 
he and a man known to him only as Joe went to the Barney Circle 
Restaurant, on the morning of January 6th and held the place up. 
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Q. Did you on that same day see one named Shaw and Jeffries? 
A. Yes sir. : 

Q. Were you present at a confrontation between Shaw and 
Jeffries and the defendant? A. Yes, sir. : 

Q. Was any identification made of this defendant by either Shaw 
or Jeffries? A. Yes sir. ; 

Q. Who made it, sir? A. After this defendant admitted -- 
told us -- what happened, we asked him if he would be willing to tell 
these complainants, and the witness. He said he was. So they were 
seated out in the outer office, and we brought them in, and I believe 
the first one of the witnesses to speak, I believe, was Mr. Jeffries, 
and he said, ''That is the man that I saw out at the Restaurant." And 
the complainant, Mr. Shaw, also identified him, and at this time the 
defendant related to these two men what had happened and what his part 
was in this holdup. 

Q. What did he say? A. He said that he and’ an unknown man, 
Tr 81 known as Joe, went to this restaurant, and that he entered the 
restaurant first and went into a phone booth and this man that was with 
him walked over to the counter, said almost immediately , or maybe a 
minute thereafter, he came out and walked up to the counter and ordered 
some coffee. He stated that after he got his coffee and was, I believe he 
stated he was drinking it, then he put his hand in his coat pocket and 
held it up on the counter like as if he hada gun. He said he didn't 
have a gun but he had his hand in his pocket like he had a gun and he 
told this fellow behind the counter who he identified in the office as Mr. 
Shaw, that it was a stickup, so he said he went behind the counter and 
tried to open the cash register but he couldn't make it work, so then 
he made Shaw open the register, and then he took out some money and 
I asked him how much money that he took out, and he said that after he 
divided the money later that night, that he got about $30.00 for his share. 

He also stated that to the defendant and this witness, that where 
he held the place up he had a mustache but after the ronbery he shaved 


his mustache off. 
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CROSS EXAMINATION 
BY MR. BANKS: 

Q. Mr. Crahling did you type the confession made by this de- 
fendant? A. Did I type a confession? 

Q. Yes. A. Nosir. 

Q. Isn't it a fact that you attempted to get this defendant to 
sign a confession? <A. After the defendant verbally admitted this to 
the complainant and the witness he was asked by Detective David, I 
believe, if Iam correct, I think Detective David asked him if he was 
willing to make a signed statement. He at first said that he was. The 
secretary, a girl who worked in the office at that time, brought some 
papers in and was prepared to take a typed statement and he told, if I 
remember correctly, he told David that he had changed his mind and 
was not going to make a written statement and was going to stand on his 
verbal statement and the statement was never taken. He refused to 
make a written statement at that time. 


* * * 


VINCENT L. ANTANELLI 
a ak 
DIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. Will you state your name and assignment? A. Vincent L. 
Antanelli, assigned as a Precinct Detective, Metropolitan Police 
Department, Robbery Squad. 

3 oK e * * 

Q. On January 8, 1957 in connection with the holdup of a gas 
station, the Sunoco Gas Station in the 1700 block of Bennings Road, 
N.E., did you conduct a lineup? A. Yes Sir. 

oe a x ok cd 

Q. Was there any hesitation by Mr. Dodson in the identification 
of this defendant who was in this lineup of five people? A. No sir. 


cA * * Ac * 
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CROSS EXAMINATION 
BY MR. BANKS: : 

Q. Mr. Antanelli, did you have occasion to see this defendant 
prior to the time that you interviewed him in this case, to your 
knowledge? A. Are you referring to that day? | 

Q. Yes, had you seen him prior to the time you investigated 
him with respect to this robbery? A. I saw him prior to that -- that 
same morning, before the lineup was conducted. : 

Q. Had you seen him anytime prior to that -- I mean the year 


before ? 


MR. CAPUTY: May we approach the bench, if your Honor please? 


(At the bench:) 

MR, CAPUTY: Iam afraid he is going to get f trouble by that 
broad question because I am positive that this officer a about him 
in connection with other offenses. : 

THE COURT: What is the purpose of the question ? 

MR. BANKS: This defendant says that the officer approached 
him prior to that time and asked him to be an informer. 

THE COURT: This was a year before the alleged identification? 

MR. BANKS: Yes, he said he asked him to be an informer and 
he seems to feel he had something against him that ? He said 
to him he was going to make this stick because he didn't work for 
him. He offered him $10.00 a day. : 

MR. CAPUTY: Ihave no objection. 2 

THE COURT: Anything that would show bias on the part of the 
witness. But I think he should be careful not to bring out anything re- 
garding prior convictions or photographs that might have been taken. 
You are the attorney. If you want to ask that question, I think [ will 
permit it. 3 

MR. CAPUTY: I think he can ask the tao “did you ever 
ask him to be an informer for you''? 

THE COURT: If you can show he has an interest in testifying 
against this man because this man refused to be an informer , that is 
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perfectly proper, but I think I would be careful. 
Tr 86 MR. CAPUTY: But the question as put is a little too broad. 

THE COURT: I understand, I appreciate your thinking about 
that, Mr. Caputy. Ask him. That is one of the questions he wants 
you to ask, anyway? 

MR. BANKS: Yes. 

THE COURT: I think it is perfectly proper. 

(In open court:) 

THE COURT: Will you repeat your question, Mr. Banks? 

BY MR. BANKS: 
Q. Mr. Antanelli, did there come a time that you approached 


this defendant to become an informer for your Department? A. No sir. 


Q. You deny the fact that you offered him $10.00 a day to be an 


informer in your department? A. Yes Sir. 


* * * * * 
Tr 89 JOHN C. WILSON 
* * * * * 


DIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. Will you state your name and assignment. A. JohnC. 
Wilson, Detective assigned to the Robbery Squad, Metropolitan Police 
Department. 

Q. Directing your attention to January 8, 1957, did you make 
an arrest of one James S. Gilliam? A. I did. 

Q. Where did you make that arrest? A. Second floor front 
room of a premises at 637 Q Street N. W. 

Q. About what time was it that you made the arrest? A. About 
6:00 o'clock in the morning. 

2 * * * * 

Tr 91 CROSS EXAMINATION 
BY MR. BANKS: 

Q. Mr. Wilson, did you recover any money from Mr. Gilliam 

at the time you arrested him? Did he have any money on him. 


Me? nal. Cella 
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A. Idon't recall whether I didor not. Ido not know. I don't think 
so, though. | 
Q. In his room were there any other wearing apparel other than 
the one that he put on at the time that you arrested him to wear out on 
the street? A. Icouldn't be sure. It seems to me that we looked 
around in his room for certain items that we didn't find, but I am not 
positive. | 
Q. Did you direct him to put on certain clothes? A. No, we 
asked him to get dressed. : 
Q. Did you point out to him certain clothes to put on? <A. No. 
Q. You say you don't recall recovering any money ? A. No, 
I don't. | 
*« * * x * 
MERRILL COHEN : 
* * * * * 
DIRECT EXAMINATION 
BY MR. CAPUTY: | 
Q. Will you state your name, sir. A. Merrill Cohen. 
Q. What is your business or occupation? A. ‘I am manager of 
the cafeteria situated in the Municipal Building across the street. 
* * ae * , x 
Q. I show you what is in evidence as Government Exhibit No. 3 
for identification. Would you look at that sir, a paper cup with the 
name B & B Catering Company on it. Did you ever use a cup like 


that in selling coffee to take out? A. I have never seen it or used it. 


* ak *x * | * 

THE COURT: Do you wish to make an opening statement ? 

MR. BANKS: No, we don't. We desire to put on our first 
witness. : 


THE COURT: Do you desire to waive your opening statement? 
MR. BANKS: Yes, we do. | 
VERA TAYLOR : 


* * * x | * 
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DIRECT EXAMINATION 
BY MR. BANKS: 

Q. Your name is Vera Taylor? You live at 714 10th Street N.E. ? 
A. That's right. 

Q. Do you know the defendant James Gilliam? A. Yes, Ido. 

Q. Calling your attention to the morning of January 7, 1957 -- 
strike that -- January 6, 1957, which was on a Sunday morning, did 
James Gilliam come to your home? A. Yes, he did. 

Q. What seemed to be his mission? A. Well, he came there and 
asked me, he said, "Mrs. Taylor, I can't pay you today."" He says, 
"T will pay you next Friday." 

THE COURT: Ididn't hear you. 

THE WITNESS: He said, "Miss Taylor, I can't pay you today, I 
will pay you next Friday.'' He said, "Will you loan mea dollar?" I 
said, yes. See I keep his kid for him. 

BY MR. BANKS: 

Q@. You keep his child for him, is that right? A. Yes, Ido. 

Q. And he pays you weekly for taking care of the child? A. 
That's right. 

Q. It is your testimony that he came and said to you -- 

THE COURT: I wouldn't repeat what the witness has said. I 
think she has already testified. 

BY MR. BANKS: 

Q. How did you come to know James Gilliam? A. Well I came 
to know him through my husband. They worked for the same company. 

Q@. And how long have you known him? A. I have known Jimmy 
about six months or more, maybe about eight months. 

| Q. Is it a fact that he used to come to your house weekly and 
pay for the child? A. If he didn't come, he would usually 


send the money by my husband. 
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GUSTINE HOLMAN 
XK * 
DIRECT EXAMINATION 
BY MR. BANKS: ! 

Give the court your name and address. A! Gustine Holman. 

Miss Holman, where do you live? A. 637 Q Street, N.W. 

How did you come to know the defendant James Gilliam ? 
A. He isa stranger to me, he was only a roomer in the house at the 
time. : 

Q. How long had he been a roomer in your house ? A. He came 
there in November, around a week before Thanksgiving. 

Q. Directing your attention to the morning of January 6, 1957 did 
you have occasion to see James Gilliam in your home? A. Idon't 
know what day it was, it was ona Friday he was there. 

Q@. Friday? <A. Yes, I don't know what day of the month it 
were, it was on a Friday. | 

Q. What were the circumstances surrounding you seeing him 
there? Was there something particular happened? A. No, he just 
came in and paid his rent. 7 

THE COURT: Ican't hear you. 

THE WITNESS: Paid his rent on Friday. 

BY MR. BANKS: : 

Q. Was there any conversation between you and Mr. -- 

A. No, we don't hold any conversations. : 

Q. Did you see Mr. Gilliam on Saturday ? A.| No, I didn't see 

| 


Q. The following day? A. No, Ididnot. I was at work. 
Q. Did you have occasion to see him Saturday night or Sunday 


morning? A. I didnot see him. : 


Q. Isn't it a fact that -- : 

MR. CAPUTY: Justa moment. I object to that question. She 
is testifying. 7 

THE COURT: Sustained. 





BY MR. BANKS: 

Q. Mrs. Holman, what room do you occupy in your home -- Do 
you sleepin? A. I sleep on the first floor. 

Q. Which room, front or back? A. Front room. 

Q. Is that room directly at the entrance of the front door? A. 
Well, I have -- yes, where he come in at. 

Q. Would you generally hear persons coming in and out? A. [f 
they don't make too much noise I do, if they come in easy I don't hear 
them because I am asleep. 


* * ak 


EVELYN HOLMAN 


* * 


DIRECT EXAMINATION 
* sd 
BY MR. BANKS: 

Q@. Miss Holman, do you know the defendant James Gilliam? 
A. Yes, sir. 

Q. How did you come to know him? A. Well, he just moved -- 
in my mother’s house as a roomer and I got acquainted with his wife and 
she told me his name. 

Q. Directing your attention to Saturday January 5, 1957, did you 
have occasion to see Mr. Gilliam at your mother's home? A. Yes, 

_ [ think I did. 

Q. Also on Sunday morning January 6, did you have occasion 

to see Mr. Gilliam in your mother's home? A. Yes. 


Q. What makes you remember that Mr. Gilliam was there? 


A. Because I saw him Sunday morning. 


Q. What room do you occupy in your mother's home? A. Well, 
I was upstairs in the kitchen and he was going out the door and I saw 
him then. 

Q. Whattime? A. About 9:00 or 10:30 in the morning. 

Q. Saturday or Sunday morning? A. Sunday morning. 

Q. About 9:30 or 10:00 o'clock? A. Yes. 
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Q. Do you remember seeing him Saturday night ? A. Yes sir. 
Q. About what time was that? A. I think about the time he 
came in, I don't know exactly what time but I remember seeing him 


come in because he was going upstairs. 


Q. Did you see him go out anymore before Sunday morning ? 


A. No sir. 
bs * * 
JAMES SAMUEL GILLIAM 
the defendant, was thereupon duly sworn and was examined and 
testified as follows: | 
DIRECT EXAMINATION ) 

THE WITNESS: My name is James Samuel Gilliam. 

THE COURT: Justa minute. I would suggest that you wait 
until your counsel propounds or asks you the questions , and then you 
just answer the questions, Mr. Gilliam, aad try to keep your 

voice up now so that everybody on the jury can ear you. 

You may proceed, Mr. Banks. 

BY MR. BANKS: | 

Q. Your name andaddress? A. Ilive 637 Q Street, N. W. 

@. Mr. Gilliam, how long had you been living 5 637 Q Street? 
A. Approximate of four months. : 

Q. With whom did you live at that address? A. My wife and 
two young kids. 

Q. Directing your attention to January 6, 1857, at about 3:00 
a.m. -- A. Before I answer that question I would — 

THE COURT: Just a minute. : 

THE WITNESS: I would like to ask -- 

THE COURT: I think you will have to answer the questions pro- 
pounded by your counsel. Then if you have anything else to say, we 
will give you an opportunity. 3 

THE WITNESS: May I say something? 3 

THE COURT: I think you better proceed in an orderly fashion, 
Mr. Banks. : 
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BY MR. BANKS: 
Q. Onthe morning of January 6, 1957 about 3:00 a.m. did you 


‘have an occasion to be at Barney Circle? <A. No. 


THE COURT: What was the answer? 
THE WITNESS: No. No, I was home in bed. 
BY MR. BANKS: 
Q. Tell the Court and jury where you were at thattime. A. 
January 6, 1957 I was home at 637 Q Street N. W. 


Q. You say you were in bed? A. Yes. 


Q. What time did you come into the house that Saturday evening? 


A. Icame home from the hospital about approximate 9:30 or quarter 
to ten. I went upstairs and went to bed, me and the young lady. 

Q. Anyone see youcome in? A. Yes, Mrs. Holman and her 
daughter. 

Q. Was there anyone with you when youcame in? A. A 
young lady. 

Q. Do you know her name? A. Viola Stewart. 

@. You said you stayed then until what time before you came 
out again? A. I came in there, I come home that night about 9:30 or 
quarter toten. I went upstairs and in my room and I was getting 
ready to go to bed and the landlady's daughter came up and said, ''My 
mother wants to see you downstairs.'' So I came downstairs to see 

what the landlady want. So she told me at that time, "I don't 
appreciate you bringing strange womens in my home," so I told her 
I wouldn't do itno more. [went back upstairs. I didn't turn out 
until the next morning about 8:30, maybe quarter to nine. 

Q. This was Sunday morning? A. Sunday morning. 

Q. What time did you come in again on Sunday, if you came in 
at all on Sunday? A. On Sunday I went over to visit my two kids, 
took them for a walk and got over to Miss Taylor's house about 10:00 


o'clock. [took my two young kids for a walk around the block a couple 


of times. I went to the hospital to visit my wife, came back from the 
hospital and went up to my aunt's house and had lunch, came home that 
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afternoon about 6:00 o'clock or maybe quarter to seven, something 


like that. I can't give exact hour the time it was, but I know it was 
afternoon I went upstairs and went to bed and I did not come out no 
more until Monday morning. 

Q. What time Monday morning did you come out? A. Icame 
out of my room Monday morning, went downstairs and made a phone 
call to my boss and asked him was it necessary for me to come to work, 
it was mist and raining and snowing on the 7th. : 

Q. What time of the morning was this? A. ‘That was along 
about 6:00 o'clock or maybe quarter to six, or 6:00 o'clock, somewhere 
along there. | 

Q. And then what time did you go out that day, if you went out? 
A. I didn't go out that day. I went back upstairs and laid back down and 
went to sleep. I woke up that morning about 9:30, maybe quarter to 
ten, I came downstairs, nothing but my pants, had nothing on my waist 
at all. When I got downstairs the landlady daughter was sitting in her 
room with a light on with the door open, so I thought maybe she had 
went to school and left her light on, so I walks over to her door to cut 
the light out. It is right by the switch. And I discovered her sitting 
in there and I asked her why didn't she go in to school, and she said, 
"Mother kept me out of school to take care of the kids. - 

Q. Then when was the next time that you did come out of the 
house? A. I came out of the house that Monday afternoon about 4:00: 
o'clock or 4:30, visited the hospital, my wife, and I came back home 
from the hospital about 7:00 o'clock Monday afternoon. 

Q. Directing your attention to Tuesday morning, did officer 
have occasion to come to your room? A. Ona Tuesday morning, if 
I recall good, along about 5:30 or 6:00 in the morning someone knocked 
on my door. Iasked whoit was. They didn't give me no answer, so they 
knocked again and I asked and a voice said, "Open up". So I got up 
and opened the door and when I opened the door four officers, four 

detectives and one officer, pushed in my room. When they pushed 
in my room I stepped aside and asked what was it all about. First 
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question I asked is, anything happened to my wife. They said no. 
Another officer called Duvall said, 'Where's the loot?" 

I said, 'What loot?" 

He said, ''The money -- you know what I am talking about." 

I said maybe you are barking up the right tree but the wrong man, 
you know, I ain't got no money. 

So he goes on, say, get dressed. Lady -- this girl -- was arrested 
the same time Iwas. Viola Stewart, I think that is the last name. She 
works out in Silver Spring, Maryland. Live on the job. She was in 
my room at the time. They made her get up and undress and searched 
her the morning of arrest. I can’t recall the officer, detectives was 
in the room, but I do know one officer were with the bunch -- officer 


Duvall from No. 2 Precinct, he searched my room, tore my stuff out of 


my drawer, poured all of my clothes out of the locker, and everything, 


poured it on the floor, picked out the clothes I have on -- that jacket, 
this shirt and pants, and told me to put them on. 

Q. Directing your attention to the time when the officers took you 
to Police Headquarters, did there come a time when that you were 
bought some coffee to drink? A. Yes. 

Q. Who bought that coffee for you? A. This detective sitting 
here with the watch on his arm. 

THE COURT: Just a minute, let the record show which one. 

MR. CAPUTY: Detective David. 

THE COURT: Would you mind standing up? 

(Thereupon Detective David arose.) 

THE COURT: Is that the gentleman? 

THE WITNESS: That is the gentleman right there. He ex- 
pressed to me -- another detective came into the room -- I know his 
name but I can't call it. Do you mind if I ask him? 

THE COURT: Mr. David, who are the other officers? 

DETECTIVE DAVID: O'Brien. 

THE WITNESS: Mr. O'Brien came inthe room. He told 
Mr. O’Brien to go down get him a cup ofcoffee. They asked me if I 
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wanted a cup of coffee. I said no I just had one downstairs, a cup of 
coffee and sandwich. He said, "Well, bring him one anyhow." 
So he went out and brought the coffee back and set it before me, 
said, "Go ahead and drink it." | 
I said I don't want it. Anda doughnut. He said go ahead and 
drink it, in a high tone of voice. So by me not thinking I went and drunk 
the cup of coffee because I don't want to get beat up by no officer. I 


have been beat up by them and I don't want to get beat up no more by 
them. Also, the morning of the arrest officer Duvall came down at 

No. 1 Precinct and told me, said, "We got you, we got a guy 
put the finger on you. We are going to frame you if you don't cooper- 
ate with us." | 

THE COURT: Who said that? | 

THE WITNESS: Mr. Duvall. Also this officer , this Italian 
officer, Mexican, or whatever he is, he also approached me several 
times on different occasions to turn and be an informer on other 
peoples in my neighborhood. Also I called attention again another 
officer works for the FBI Department, Mr. Polkinhorn -- how you 
pronounce it -- FBI man also give me photographs of ! different guys 
in the neighborhod I live in to turn to be informer and told me that they 
will pay me $10.00 a day to be informer for them. | 

MR. CAPUTY: Who said that? | 

THE WITNESS: Mr. Polinhorn and also this officer, Italian. 

MR. CAPUTY: You meanthe FBlagent? 

THE WITNESS: This officer, right. | 

* * * * ! * 

Q. Onthe morning of January 7 were you at 17th and Bennings 
Road Sunoco Station around 5:00 a.m.? A. No sir. 

Q. Did you have occasion to be out at that time? A. No Sir. 

* * * * * 

THE COURT: We will take a recess for ten minutes. 

THE WITNESS: Your Honor -- : 


THE COURT: Iam sorry, you will have to confer with your 
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attorney, I can't look into these things. You ask your attorney any 


question you want. 
(A short recess) 


aK * * 
CROSS EXAMINATION 
BY MR. CAPUTY: 
Q. It is your testimony, sir, that on January 5, 1957, which 
was a Saturday, that you got home about 10:00 o'clock at night at 


637 Q Street, the place where you occupy a room, is that correct? 
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A. Igot home about 9:30 or quarter to ten. 

Q. On that occasion when you went home to your room your 
statement was that you were in the company of a Viola Stewart? 
A. Viola Stewart. I think that is her name. 

Q. Agirl? A. Yes -- not that one. That's the one that was 
with me the morning I got arrested. 

Q. Didn't you testify on direct examination that when you got 
home about 9:30 or whatever time it was on January 5, there was a girl 
with you? A. Yes. 

Tr 120 Q.- What is her name? A. Idon't know her name. 

Q. And you took her up to your room, is that correct? 
A. (nodded affirmatively) 

Q. And that is on the third floor? A. Well, on the third floor 
would have been sooner in this case, as soon as the first floor, but con- 
sidered the first floor, but the second floor occupied from the street. 

Q. At the time you came into whatever room, whatever floor it 
was that you had at 637 Q Street, you say that the landlady saw you? 
A. Yes sir. 

Q. And she objected to you having a girl upstairs, isn't that 
correct? A. Yes Sir. 

Q. And that your answer was that you are sorry, and that you 
would not bring anybody into the room again, is that correct sir? 

A. Yes sir. 

Q. But then you took her upstairs? A. Yes. 

Q. Isn't it a fact that your landlady didn't see you since Friday, 
which was the 4th? A. The 4th? 
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Q. Yessir. A. The landlady saw me on the 4th and also on the 
oth and also on Sunday morning, and also on Monday morning. 

Q. You heard your landlady testify, did you not, just a while ago, 
and isn't it a fact the last time she saw you was on Friday when you 
paid the rent? Isn't that a fact? A. Landlady saw me on the Friday 
when I paid my rent, also on a Saturday afternoon when I brought the 
young lady into my room, and also on Sunday morning and Monday 
morning. : 

Q. You heard her testify that the last time she saw you was on 
Friday when you paid the rent and Friday was the 4th. You heard that 
testimony, did younot? <A. _ I heard that testimony. 

Q. Isn't it a fact that the last time you saw your landlady was on 
a Friday and that you did not see her on the 6th, Saturday? A, 1 
answered that question once before, I still answer it again, on a Friday 
afternoon, on the 4th, I paid my rent on Saturday afternoon on the 5th, I 
came home with a young lady and went upstairs. The landlady called be 
me back down and told me she didn't appreciate my bringing a young 
lady in her house. On Sunday morning along about quarter to ten, 
maybe 9:30, she saw me again; also on Monday morning. 

Q. At the time you went upstairs on Saturday aroma 9:30 
you say Mrs. Holman -- was that her name -- Mrs. Holman's 

daughter? A. I saw both of them. | 

Q. At the time that you saw her you were in the company of this 
girl that you were taking upstairs, isn't that correct? A. The lady 
was already up in my room. : 

Q. She was already up there? A. (nodded affirmatively). 

Q. When had you taken her upstairs? A. When I came past 
the landlady's room she saw me when I came by. | 

Q. Whodid? A. The landlady and her daughter. 

Q. The daughter did not see you go upstairs with this girl? 

A. Yes, both of them seen me go upstairs with this girl. 
Q. The daughter did? A. Bothofthem. 
Q. She spent the night there with you, is that correct? A. Yes. 
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Q. Spending the night the purpose was not to say any prayers, 
was it? A. Sir? 

Q. What did she spend the night for? <A. [live there. 

Q. Why did she spend the night with you? 

THE COURT: Mr. Caputy, I believe it is going a little far asking 
why. I think it is perfectly obvious. 

MR. CAPUTY: Ithink you can go into this, if your Honor please, 
but I won't go into it further. 

THE COURT: If you want to state at the bench the purpose of it. 

MR. CAPUTY: Very well, I won't pursue it. 

BY MR. CAPUTY: 

Q. You did p:.mise the landlady you would not take anybody else 
upstairs, is that correct? A. Itold her I wouldn't let that happen 
again because the landlady approached me in a manner the young lady is 
intoxicated with whiskey, the young girl had been drinking, but she 
wasn't drunk. 

Q. But on January 8th it happened again, because your testimony 
was that you had another girl upstairs when you were arrested in the 
morning, isn't that correct? A. When I came home Monday afternoon 
along about 6:30 or maybe quarter to seven, or 6:30 or 6:00 o'clock, 
somewhere in that neighborhood, the young lady was already in my 
room. She had been there Monday inthe daytime. Itold her I had 
an appointment in the hospital about my wife. She told me this Viola 
Stewart, I think that's the name, she told me she would be back later 
on. I left wor< with the landlady's daughter if she come back, 

let her in my room. When I got back the young lady was in my 
room. 

Q. Was it your testimony on direct examination at the time you 
were arrested the girl was there and she had to get dressed? A. Yes, 
she was there. 

Q. Did she have to get dressed? A. Yes. 

Q. Was she in her night clothes? A. She had underclothes, 

-- J mean -- 
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Q. What you said to the landlady that you would not have women 
anymore, when she confronted you with that, you did not mean it, and 
had someone else in your room, isn't that right ? A The landlady 
told me at the time that she approached me on Saturday afternoon about 
the young lady, she told me, "Jimmy, I know you can do better than 
that, bringing an intoxicated woman in here."" At that time she said, 
"Won't you take your friends to go steady with instead of bringing 
strange women in my house?" : 

Q@. You told her you would not? <A. I didn't tell her in that way, 
I told her I would find me a friend. ! 

Q. So that you didn't live up to your word when you promised 
her that you wouldn't have anybody else up in the room? 

A. I didn't promise her I wouldn't have anybody else up in my 
room. : 

Q. You told her you wouldn't bring anybody else up in your room. 
A. Itold her I wouldn't bring an intoxicated woman in her house, be- 
cause I don't approve of intoxicated myself. : 

Q. Is your testimony then that you hadn't left your room from 
around 9:30 to quarter to ten of January 5 up until 8:30 of January 6, is 
that correct? A, January 5 I didn't leave my room, came downstairs 
on January the 6th, along about, I say, 7:00 o'clock, went to the bath- 
room and washed up, but I did not leave out of the house no more until 
about 9:30, somewhere along in there. : 

Q. Of January 6th? A. January 6th. 

Q. On direct examination you said you didn't leave the house at 
8:30. Now is the time 9:30? A. Onwhat day? _ 

Q. Didn't you testify on direct examination that it was about 
8:30 or 8:45 that you left your house on January 6? Is the time now 
9:30? A. Iknow it was in the morningbefore 10:00 o'clock. 

Q. Didn't you testify on direct examination that it was 8:30 or 
8:45 that you left the premises, 837 Q Street on January 6th ? 

A. On January 6th I don't know why I made the statement -- [ 
made the statement I didn't leave the house along about 8:00 o'clock or 
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9:00 o'clock or 10:00 o'clock, but I do know it was in the morning along 
about that time. 

@. So then it is your testimony that in the early hours of the 
morning around 3:00 o'clock or 3:30 in the morning of January 6th, 
you were not in that Barney Circle Canteen on Pennsylvania Avenue, 
S.E., were you? A. I was home in bed. 

Q. Your answer is you were not there, is that correct? 

A. Iwas home in bed. 

Q. You were not there, right? <A. Yes. 

Q. Had you ever been to that Barney Circle Canteen? A. I 
have been going through Barney Circle Canteen for the last four years 
almost seven days a week. 

Q. You weren't there on January 6 in the early hours of the morn- 
ing; when had you been there before January 6? A. Iwas there on the 
fifth. It was on a Saturday. 

Saturday night? A. Saturday evening. 

What time? A. Along about 4:30. 

4:30 in the afternoon? <A. Yes. 

When you were at 4:30 in the afternoon Wiley Shaw 

was not working at that time, was he? A. I don't know. I 
didn’t go inside. 

Q. Is Shaw here? Would you standup. Did you ever see that 
person in the Canteen working there? A. Certainly. 

@. Did you see him there on January 5 when you say you were 
there about 4:30 in the afternoon? A. I didn't go inside. 

Q@. You didn’t go inside? A. No. 

Q@. When was the last time you were inside of that Canteen before 
January 6, 1957? A. It was ona Friday, the 4th. 

Q. And about what time were you inthere then? A. Along 
about 6:30 or 7:00 o'clock. 

Q. Inthe evening? A. In the morning. 

Q. At the time you were there on the 4th was Wiley Shaw 
working? A. IfIcan recall, yes. 


‘ 
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Q. Did you order coffee on the 4th? A. I can't recall whether 
I ordered coffee on the 4th or not. I usually buy coffee there at all 
times for the last four years. : . 

Q. Can you tell me how your fingerprints got on this cup 

Government Exhibit No. 3 for identification -- this cup which came 
from that canteen at Barney Circle? A. This cup here the Government 
have, I want to challenge all points the government have this morning. 

Q. Allright. A. And to prove that I am innocent. 

Q. Allright, goahead. A. Exhibit No. 3 the government say 
they got my fingerprints off of Exhibit 3. Is this the fingerprint they 
supposed to have lifted? | 

Q. You are not asking the questions. A. I am trying to find out. 

THE COURT: Wait a minute. You are supposed to answer the 
question. Mr. Caputy will ask the questions and if you want to 
explain anything, you have the privilege of doing that. Suppose you 
confine your answers to Mr. Caputy's questions. : 

BY MR. CAPUTY: 


Q. Did you ever handle government exhibit No. 3, that paper 


cup? Did you ever touch it before today? A. Ihave handled many 
cups of this type in Barney Circle. This cup I do not know. 

Q. In Barney Circle? A. Yes. : 

Q. You have handled many? A. Yes. 

Q. Do you want us to believe, sir, that this cup which is 
Government Exhibit No. 3 is one of the cups that you handled a long 
time ago in Barney Circle? A. [don't want the people to believe 
anything. Iam only merely telling you the truth. | 

Q. Isn't it a fact that on January 6, 1957 about 3:00 o'clock in 
the morning that you went into that Barney Circle Restaurant and at 
that time Wiley Shaw was a worker there, and that you went into a 
telephone booth? A. I was home in bed. : 

Q. Youwere in bed. So that you never did go into that canteen 


around 3:00 o'clock in the morning. A. I have no occasion. 
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Q. And to Wiley Shaw with your hand in your pocket, tell him 
to open the cash register? A. I have no occasion to go in that place that 
time of morning or no other place that time of morning. 

Q. To your knowledge you had never seen Wiley Shaw before, 
isn't that correct? A. Certainly I have seen Wiley Shaw before. 

Q. But you never had any difference with him, you had no 
argument with him in the past, did you? A. Not that I can recall. 

Q. You know no reason why Wiley Shaw should come into this 
courtroom and say that you were one of the individuals that went into 

his restaurant, on January 6, 1957 and who robbed him; you 
know of no reason why he should say that, do you? A. I don't know of 
no reason why he should say that, but I can say this, Wiley Shaw is 
mistaken in identification saying Iam the man that robbed him and 
bought a cup of coffee at Barney Circle. 

Q. At the time you were in the Barney Circle Restaurant -- 
on January 6th, 1957, were you wearing a mustache? A. Wearing a 
mustache ? 

Q. Yes. A. No. 

You were not? <A. No. 

Didn’t have a small mustache on? A. No. 

You didn’t have a mustache on on January 6? A. [ain't 
never had a mustache on since a long time ago. 

Q. On January 6, you did not have it? A. Isaid I hadn't had 
a mustache on a long time ago, approximately 8 months. 


Q. Didn't you tell the police you were wearing a mustache on 


January 6, 1957 and you had shaved it off before you were arrested? 
A. Everything the detectives told is a lie. 
Q. Everything. Now, then, you are the only one, sir -- A. No, 


Iam not saying I am the onliest one. 

THE COURT: Wait a minute, gentlemen, I don't think we should 
argue or draw any conclusion from whatever has been said. We have to 
proceed in an orderly fashion. You answer the questions, Mr. Gilliam, 


and Mr. Caputy propound the questions. Let's don't get excited. 
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THE WITNESS: Iam sorry. 

BY MR. CAPUTY: | 

Q. After you got up on January 6, which isa Sunday morning, 
where did you go? A. January 6 on Sunday morning I visited my two 
young kids. | 

Q. What time? A. Took them for a walk. : 

Q@. What time? A. Along about 10:00 o'clock. 

Q. Where did you go after that? A. I went to the hospital -- 
Gallinger. | 

Q. From there where did you go? A. I went up to my Aunt's, 
708 V Street N. W. : 

Q. Any place else? A. I stayed up there and I come home. 

Q. What time did you come home? 3 

A. 6:30, maybe quarter of seven. : 

Q. Did you see any other people on January 6, 1957? After you 
left the house you went to the hospital and saw your kids, is that it? 
A. Certainly I saw plenty of people, thousands of people. 

Q. Where did you see your kids? A. 714 10th'Street, N. E. 

Q. Were your children the only ones you saw? A. No, I saw 
thousands of peoples. | 

Q. Tell me whom you saw? A. Ican't recall faces. 

Q. Who was there at the time you saw your children? A. You 
mean Mrs. Taylor's house? | 

@. Did you go to Mrs. Taylor's house? A. Yes. 

Q. What time was that? A. That was about 10:60 o'clock in the 
morning. i 
Q. You borrowed money from her, too? A. I borrowed a dollar 
from her. : 
Q. Were all your children at Mrs. Taylor's house? A. No. 
Q. Where else did you go? A. I went and got my other kid up 
the street, my youngest baby. : 
Q. Where at? 
‘Tr 133 A. 825 -- 622 Tenth Street. 
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Q. With whom was the child staying? A. With Mrs. Kelly. 

Q. You saw her that day? A. Yes. 

Q. Did you tell the police that on January 6, 1957 you paid Miss 
Kelly for keeping your child? A. I did pay Mrs. Kelly for keeping my 
child. 

Q. And did you also tell the police that you paid Mrs. Taylor on 


January 6 when you saw her for keeping your child? A. No. 
THE COURT: Mr. Caputy, I don't want to interrupt you; is there 


any evidence in this case that the police asked this Witness whether or 


not he paid any money or is it your opinion that he should have volunteered 
this statement? I will hear you at the bench on this. 

(At the bench:) 

THE COURT: What I am trying to get is your theory of how this 
is admissible. 

MR. CAPUTY: Mrs. Taylor testified that she saw him on that 
day, January 6, and that she could not have any money to pay for the 
children's keep and he borrowed the dollar and told the police that he 
did pay Mrs. Taylor. 

THE COURT: He did say that? 

MR. CAPUTY: Yes, and I intend to put the police on. 

THE COURT: All right, as long as you lay the foundation. 

(In open court:) 

Q. After your arrest on January 8, 1957 did you tell Detective 
David and Crahling that you had paid on January 6, 1957, you had paid Mr. 
Taylor $10.00? A. Miss Taylor -- no I haven't paid -- 

Q. My question is, did you tell the police that? A. No. 

Q. So you did not pay Mrs. Taylor any money on that day, is 
that correct? A. No. 

Q. After you were arrested on January 8, 1957 Dectecitve David 
and Crahling talked to you, did they not, sir? A. Yes. 

Q. At the time that they talked to you they did not treat you 
unkindly did they sir? A. They did not touch me, no, but they talked 
in a hasty voice that they would. 
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THE COURT: Did what? 

THE WITNESS: They talked in a high tone of voice that they would. 
THE COURT: They said they would touch you? 

THE WITNESS: I mean in a high tone of voice. 


Tr 135 THE COURT: Did they threaten you? 


THE WITNESS: No, they didn't threaten me that morning, but I 
have been beat by this officer. , 
THE COURT: Iam talking about that morning, were you threatened? 

THE WITNESS: No, I wasn't threatened, he just told me I better 
drink the coffee, that was all. | 

BY MR. CAPUTY: | 

Q. On your direct examination you stated you did not want any 
coffee and that they forced you to drink the coffee. A. Ina high tone of 
voice, yes, sir. : 

Q. And you drank the coffee, you stated, because you had been 
beaten before and you were afraid they were going to beat you now, is 
that correct? A. That's right. 

Q. Did you make the statement, sir that you er the coffee only 
because you want to create the impression that the fingerprints that were 
taken were taken from the cup that you were drinking ? A. No, sir. 

Q. You don't want to create that impression, do you? A. No, Sir. 

Q. Was it this kind of cup, sir, that you drank the coffee from at 
Police Headquarters, Government Exhibit No. 7? A. I don't know 

Tr 136 what kind of cup. I know it was a cup. : 

Q. But you can't tell me whether it was that cup or not? <A. No. 
I do know it was a cup of coffee -- a paper cup. : 

Q. You say that you didn't want any coffee. Did you have anything 
else, did the officers buy you anything else, sir? A. Except the coffee 
and a doughnut. | 

Q. How about cigarettes? <A. No. 

Q. You ate the doughnut, didn't you? A. No, I throwed the 
doughnut in the trash. 


| 
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Q. You didn't want that, either; it is your testimony that they did 


not buy you any cigarettes? A. That's right. : 

Q. Now, would you say in buying you that coffee and in buying you 
the doughnut that they treated you unkindly? A. I don't get the phrase of 
that question. I wish for you take your time -- | 

THE COURT: Can you rephrase it in some other language, Mr. 
Caputy? 

BY MR. CAPUTY: 

Q. Is the act of buying the coffee by the police, and buying you the 
doughnut, and you denied the cigarettes, is that act an unkindly act on 
their part? Did you regard it as an unkindly act? A. By buying me 

Tr 137 cigarettes that they were supposed to have bought me, buying me 
coffee and a doughnut, I did not receive no cigarettes from them, but I 
did receive a cup of coffee anda douughnut, and I throwed it in the trash, 

THE COURT: You did not understand the question. Will you re- 
peat the question. 

BY MR. CAPUTY: 

Q. Were they being unkind, in your opinion, when they bought you 
the coffee and the doughnut? A. I can't -- I cannot get that question, 
three answers for that question, and I don't want to be wrong when I 
answer your question, I want to be more sure to what the question you 
asked me. Unkindness to a person it means the way a person be treated 
and a person of anyone.. Also in a tone of voice or be speaking or 
spoken to in a way of speaking to me was unkind but did not touch me. 

Q. Was their tone of voice like mine, sir? A. Yes. 

Q. And that is an unkind voice, is that correct, sir? A. Yes. 

Q. In their tone of voice they used words but did not use any bad 
words toward you, did they, sir? A. Words putting freedom at stake. 

Q. You testified, sir, that Detective Antanelli offered to retain 
you as a paid informer, isn't that correct? A. That is correct. 

Tr. 13% Q. And did this take place on January 8, 1957? A. He didn't 
offer me, he said on January 8, 1957, the morning of the arrest in the 
little room before this gentleman here, this service station attendant 
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supposed to be there, before he came in the room he came in there, 
the detective talked to me, he said, "Gilliam, we have approached you 
several times to turn to be an informer."' Said, "We got a guy going to 


put the finger on you. We don't believe you are the man but since you 


did not turn to be an informer for us," said, "we will see that you be 
put away." 

Q. So, then, by that you mean, sir, that this offense of January 
7 was placed against you because you wouldn't be an informer for the 
police department, is that it, sir? A. On this occasion? 

Q@. Yes. A. AndIcan prove it. 

Q. On this occasion. A. On this occasion of the informer I have 
pictures from FBI files at my aunt's house right now of different guys 
had been put in my hand and money received to me by certain people 
from FBI department, also department -- 

Q. My question concerns Detective Antanelli; did he on January 
8, 1957 ask you to be an informer for him? <A. He says since I did 
not be an informer that he will see that I be put away. 

Tr 139 Q. For this offense of January 7? A. Yes. 

Q. You didn't commit that offense? A. I didn't commit no de- 
fense, I haven't commit no defense. 

Q. When was it that this FBI agent is supposed to have asked you 
to be aninformer? A. 1954 -- also I have witness of my boss Pat 
Metalli Company, Inc., to also verify the statements, but he refused 
to come in Court this morning. 

Q. Were you asked by the FBI on January 8, 1957, the day that 
you were arrested, to be an informer for them? A. No. 

Q. So then you said it was in '54, is that correct? A. On 
January 8, 1957 I asked for Mr. Polkinhorn, or how you pronounce his 
name, I would like to see him, so they went him down to talk to me in 
this bullpen downstairs, and I asked them what was they trying to do 
to me, and he told me then at that time he said, "Gilliam, we offer you 
the benefit of the doubt since we got little evidence and peoples going 
to put the finger on you, we are going to put you away because you 
wouldn't cooperate with us." 
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THE COURT: What was that name? 
MR. CAPUTY: Polkinhorn. 
Tr 140 THE WITNESS: Polkinhorn. 
BY MR. CAPUTY. 
Q. Going to put you away for what, these offenses? A. These 


| 


offenses. 
Q. You know from past experience, don't you, that the FBI have 


no jurisdiction in this local offense, the violations of the District of 


Columbia Code, don't you, from your past experience? 
THE COURT: Mr. Caputy, come to the bench. 
(At the bench:) | 
THE COURT: Are you going to try to impeach him on past record 


if he has a past record? 
MR. CAPUTY: Yes. ! 
THE COURT: Is there anything that he knows from past offenses 
or would have reason to know that the FBI does not have jurisdiction? 
MR. CAPUTY: I think he could answer the question one way or 
the other. : 
THE COURT: How about asking him, ''Do you know whether or not 
the FBI has any jurisdiction," instead of putting it -- I am not criticizing. 


| 


(In open court:) 
BY MR. CAPUTY: ! 
Q. Do you know whether the FBI has any jurisdiction of local 
offenses such as violations of the District of Columbia Code ? 
Tr 141 A. Of the District of Columbia Code started according by law. 
THE COURT: The question was, Do you know if the FBI has any 
jurisdiction of violations of the District of Columbia Code. You can 
answer that yes or no. | 
THE WITNESS: On certain cases, yes. 
BY MR. CAPUTY: 7 
Q. Certain cases of the District of Columbia Code? A. Yes. 
Q. Would you care to tell me what those cases might be? A. 
A warrant on robbery is a felony. District of Columbia have a statute 
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of law robbery do not be tried under the District of Columbia, you do 


not get sentenced under District of Columbia. Reason why I say that 
and say this, Lorton is also a District farm place -- 

THE COURT: Mr. Caputy, I think we are getting into a collateral 
matter. I have allowed the witness to answer, I did not want to cut him 
off, but I think we are going into something that is not material to the 
case. I think you have answered it. 

BY MR. CAPUTY: 

Q. Do you know Mr. Jeffries -- stand up, Jeffries. A. Yes, I 
seen him before. 

Q. You have seen him five or six times, haven't you, sir? A. I 
have seen him quite a few times. I can't say how many times. 

Q. Isn't it a fact that he saw you on January 6 at 3:00 o'clock in 
the morning in the Barney Circle Restaurant? A. No. 

Q. You have never had any arguments with Jeffries, have you, 
sir? A. Yes. 

Q. Oh you have? A. Yes. 

Q@. Where? A. 7th & P Street and also on the corner of 7th and 
Q. 

Q. So, then, he has got ill feelings against you, is that correct? 
A. Yes. 

Q. How about this gas station on January 7, 1957. You didn't 
go there, isn't that correct sir? A. I wasn't even out of the house 
at that time of morning. 

Q. What time in the morning? A. The time the witness said that 
he got robbed. 

Q. What time did he say? A. I think on record here proves and 
showed that he said along about 5:30 or 5:00 o'clock in the morning or 
6:00 o'clock. 

Q. You were not out of the house. A. I did not leave out of the 
house on Monday morning because it was snowing and raining. 

Q. Did you know a fellow by the name of Joe? Did you tell the 
police you had robbed the Barney Circle restaurant with a fellow by 
the name of Joe? A. No. 
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Q. Were you ever in a Chevrolet, a tan Chevrolet? A. No, I 
do not own a tan Chevrolet. 

Q. With someone else? A. I do not ride with other people. 

Q. So that on January 7, 1957 you did not go into the Sunoco Gas 
Station and draw a gun on Mr. Dodson, did you? Stand up -- that 
gentleman there. A. I was home, still at home in bed. 

Q. You did not draw that gun? A. I wasn't no where around that 
neighborhood. | 

Q. On January 8, 1957 you were in a lineup at Police Headquarters, 
weren't you? A. Yes. : 

Q. And five people were in the lineup, weren't they --~ you were 
one of five? A. Quite a few fellows in the lineup. : 
Q. From that lineup you were picked out by Mr. Dodson, weren't 
you? A. Yes. | 
Q. He didn't pick anyone else out of that Lineup but you, isn't 
Tr 144 that correct, sir? A. (No answer). 
THE COURT: What was your answer ? 
MR. CAPUTY: That he did not, he shook his. head. 
THE WITNESS: Did not. 


* * x * * 
Tr 145 THE COURT: The question is, on that date were you convicted 
of assault? : 


THE WITNESS: I don't know about the date, your Honor. 
THE COURT: About that time? 
THE WITNESS: I do not know about that cal but I do know when 
I got tried in '49 and got found guilty. | 
THE COURT: You were found guilty in '49? | 
THE WITNESS: In '49 of assaulting with a dangerous weapon. 
| * * 2K * | * 
Tr 146 BY MR. CAPUTY: 
Q. On September 29, 1948 weren't you convicted of assault ? 
A. What kind of an assault? 
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Q. Assault on a warrant sworn to by Elizabeth Smith. Do you 
remember her? A. Yes, I served 6 months for that. 
Q. You were convicted of that. A. I served 6 months for that. 
* x 3c * * 
Tr 147 Q. Let me ask you this: on March 29, 1949 in the District of 
Columbia were you convicted of assault with a dangerous weapon? 
A. I answered that question before, I served a term of two to six years. 
Q. You answer it now, you were convicted of that? A. I served 
a term two to six years for assault with a dangerous weapon. I 
answered that before, I think. 
ok x 
BY MR. CAPUTY: 
Q. At the time you were being questioned by the police on 
January 8 -- this is my last question -- did you not tell the police that 
after the robbery at the Barney Circle Restaurant that you went home to 


change your clothes and shave your mustache, and did you make that 


statement to the police in the presence of Wiley Shaw and Jeffries? 
A. Inever made no statement to Wiley Shaw and Detective -- at no 
time admitted no rob -- received no money for no rob occurred no 
time in the District of Columbia or any place. 

Q. Didn't you also tell them you were going to go and meet your 
companion at 7th & P and split the money? A. No. 

* % * ae 

THE COURT: Have you finished your case, Mr. Banks? 

MR. BANKS: Yes, sir. 


* * 


PAUL JEFFRIES 
* * 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. You have been sworn, Mr. Jeffries. Did you ever have any 
argument with the defendant Gilliam, sir? A. Nosir. 
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Q. Were you ever in his company socially, sir? A. No, sir. 
Q. At the time of this you were at Barney Circle Restaurant on 
January 6, 1957 around 3:00 o'clock in the morning, was the defendant 


Gilliam wearing a mustache? A. Yes, he was. 


Q. Were you at Police Headquarters in the presence of Detective 
Crahling and Detective David on January 8, 1957, at which time the 
defendant was there, too? A. Yes, I was. ) 

Q. Did the defendant make the statement in ss presence and in 


the presence of the police that after the robbery of January 6, 1957 he 
went home and changed his clothes and shaved his mustache ? Did he 
make that statement? A. He did. | 


x x 


WILEY SHAW, JR. 
5 a * 
DIRECT EXAMINATION 
BY MR. CAPUTY: : 
Q. Mr. Shaw, at the time that you were held up on January 6, 
1957 was the defendant Gilliam wearing a mustache ? A. Yes, he was. 
Q. At Police Headquarters on January 8, 1957, were you in his 
presence and in the presence of Jeffries and Detective David and 
Crahling? A. Yes, I was. | 
Q. On that occasion did the defendant make a statement that after 
the holdup he went home and changed his clothes and shaved his 
mustache? A. Yes, he did. : 


* * * 


MITCHELL G. DAVID 
* * 
DIRECT EXAMINATION 
BY MR. CAPUTY: : 
Q. On January 8, 1957, at Police Headquarters, at the time 
Tr 153 that you were talking to the defendant in the presence of Detective 
Crahling and the witnesses Jeffries and Shaw, did the defendant Gilliam 
make a statement that after the holdup of Barney Circle Restaurant on 
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January 6, 1957 that he went home, changed his clothes, and shaved his 


mustache? A. That is correct, Sir. 
Q. Did he also say, sir, that he went to 7th & P Street N.W. at 


a drugstore there and met his companion there and split the money ? 


A. Onthe corner of 7th & P, yes, sir. 

Q. During the conversation that you had with this defendant on 
January 8, 1957 at the Police Headquarters did the name of Miss Taylor, 
the witness who testified here, come up? A. Yes sir, it did. 

Q. And who mentionedtheir names, sir? A. The defendant. 

Q. At the time that he mentioned her name did the defendant say 
that on January 6, 1957, after the holdup of the Barney Circle Restaurant, 
that he went to Miss Taylor and paid her $10.00 for the board or upkeep 
of his child? A. He did, sir, say he paid her $10.00. 

THE COURT: What was that answer? 

THE WITNESS: He paid her $10.00. 

THE COURT: He said he did? 

THE WITNESS: Yes, sir. 

BY MR. CAPUTY: 

Q. Was also the name of Miss Kelly brought up? A. It was. 

Q. And mention made by the defendant as to whether he paid 
Miss Kelly that day? A. He said at Miss kelly's home he had a four- 
month old child that he paid $10.00 weekly and he also has to buy the 
food. He paid $10.00 that day for the keep of the child and he bought 
five or six or seven dollars worth of food. 


* *x * 


ROBERT EDWARD CRAHLING 
od ba 
DIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. After the arrest of the defendant on January 8, 1957, during 
which time you talked to him at Police Headquarters in the presence 
of Detective David and witnesses Shaw and Jeffries, did the defendant 
make a statement that after the holdup of the Barney Circle Restaurant 
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on January 6, 1957 that he went home, changed his clothes and shaved 
his mustache? A. He did, sir. 

Q. And during the time that you were talking to him on that 

Tr 155 day, January 8, 1957, did the name of Mrs. Taylor come up? 
A. It did, sir. 

Q. Did he make the statement, sir, that after the holdup he, the 
defendant Gilliam, on January 6, 1957 paid Mrs. Taylor $10.00 for the 
upkeep of his child? A. Yes, sir. 

Q. And was the name of Miss Kelly — up, too? A. Yes,sir. 

Q. And did he make the statement then that he had paid Miss 
Kelly for keeping the child? A. He did, sir -- said he gave her $10.00 
and bought some of the groceries. 

Q. Was the statement made by this defendant that he met his 
companion in the holdup at 7th & P Street near the drugstore there and 
they split the money? A. After the holdup, on the corner of 7th & P. 

Q. How much did they say they split? A. I asked him how much 
he got for his share and he told me that he got about $30.00. 

* * + 
J. H. POLKINHORN | 


* * 


DIRECT EXAMINATION 
* * 


BY MR. CAPUTY: 


Q. What is your business or occupation? A. ) Iam a special 


agent with the Federal Bureau of Investigation. : 

aK * + * % 

Q. It has been testified, sir, by the defendant Gilliam that you 
had offered to secure his services as a paid informer. Have you ever 
sought to secure the services of the defendant Gilliam as a paid 
informer? A. I have not, sir. | 

Q. Now directing your attention to January 8, 1957, did you have 
a conversation with this defendant Gilliam? A. I did, sir. 

Q. And about what time of the day was it that you had the conver- 
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sation? A. I received a call about 10:25 from Detective O'Brien of the 
Robbery Squad advising me that Mr. Gilliam was in jail and wanted to 
talk to me. 

Q. Where did you talk to him, sir? A. I talked to him ina room 
in the basement of this building in the cell block of the United States 
Marshall's Office, sir. 

Q. When you talked to him on January 8, 1957 did this defendant 
tell you anything about a holdup of the Barney Circle Restaurant on 
January 6, 1957? A. Yes, sir. 

Q. Will you tell us what he said about that holdup? A. I went 
into the room where he was and I asked him what trouble he was in 

Tr 162 and he told me that he had been arrested in connection with a 
holdup of a cafe on Pennsylvania Avenue near the river. 

Q. Did he say anything else about that, sir? A. Yes, sir. 

Q. What did he say? A. He said that he was with another man 
and that he did not have a gun, the other man had a gun, and that he 


G. sxcweincak (i Wik, Gee 


was broke and hungry and his common-law wife was in the D.C. General 
Hospital, ill, and their child didn't have anything to eat. 

Q. Did he say whether he committed or assisted in committing 
that holdup, sir? A. He told me that he went in with the other man when 
the holdup took place but he did not have a gun. 

Q. It has been testified by the defendant Gilliam, sir, that when 
he talked to you on January 8, 1957, that you made this statement to 
him: "Gilliam, we offer you the benefit of the doubt since we got little 


evidence on you. Peoples are going to put the finger on you. We are 
going to put you away since you won't cooperate with us."" Did you 
make that statement to the defendant? A. I didnot, sir. 


x sd * * 


CROSS EXAMINATION 
BY MR. BANKS: 
Q. Mr. Polkinhorn, did this defendant tell you that he had 
Tr 163 robbed a cafe at Barney Circle? A. I couldn't hear you, sir. 
Q. Did this defendant tell you he had robbed a cafe at Barney 
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Circle? A. He told me -- he didn't say Barney Circle, sir, he said 
on Pennsylvania Avenue, S.E., near the river. He and another man 
went in and the other man had a gun and they got some money. He did 
not have a gun. : 

Q. Have you ever been on the job where this defendant works 
and asked him any questions; do you recall being on his job at any time? 

MR. CAPUTY: That question is too GENIE and I object to the 
form of the question. 

THE COURT: Would you like to come to the bench and make a 
proffer of what you expect to prove. 

(At the bench:) 

THE COURT: Will you make your proffer and purpose for asking 
the question? 

MR. BANKS: He is saying that this man came on the job and 
tried to hire him as an informer. 

THE COURT: Tell us the approximate time and place where it 
is alleged that the FBI Agent came on his job. Is that what you said? 

MR. BANKS: Yes. : 

THE COURT: Can you be a little more specific? 

MR. BANKS: It is the same testimony that came out this morning 
about a year ago or something like that. : 

THE COURT: Let's confine it toa year. Put the approximate 
time. I don't expect you to remember the date. And I would let him 
cross examine the officer if you give us some idea of the time. I don't 
think we ought to ramble all over the place. You put the question to 
him and indicate the approximate time and place and so forth. 

(In open court:) : 

BY MR. BANKS: 

Q. In 1955 did you go on the job of this defendant and ask him 
some questions? : 

MR. CAPUTY: I object to the question. Let's put the specific 


question, if your Honor please. 
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THE COURT: [indicated to you at the bench if you will ask the 


specific question and the approximate date. You may lead him on cross 


examination. You may say, "Is it a fact," if I might suggest, "'that in 
1955” -- do you know the month? -- Did you say this or that to the 
defendant, words to that effect. 

BY MR. BANKS: 

Q. Mr. Polkinhorn, in 1955 did you go on the defendant's job and 
ask him to be an informer for the FBI? A. I didnot, sir. 

Q. Did you go on his job in 1956 and ask him whether he would 

be an informer for the FBI? A. I did not sir. 

Q@. Did you have an occasion in 1955 or '56 to go to this defendant's 
house and ask him would he be an informer for the FBI? A. I have 
hever asked the defendant to be an informer for the FBI, sir. 

Q@. Have you ever been to this defendant's house? A. I have 
been to his sister's house where I first met him over on Eades Street, 

I believe, in October 1955 when I first met him, and it was on an occasion 
that I had to talk to him about, and then I next saw the man in January 
of 1956. 

Q. And on neither of these occasions did you ask him to be an 
informer for the FBI? A. I did not ask him to be an informer. I 
gave him names of persons I was interested in that he knew and he 
advised me that he would try and locate them for me. 

Q. I understood you to say that you did give him pictures of 
persons that you were interested in in that area to see if he could 
locate them. A. In the 1200 block of 7th Street, I gave him two or three 
pictures, Sir, that is correct. 

Q. Did you get those pictures back? A. I think he may have one 
or two of them yet. 


* x 


JAMES D. WILLIAMS 


a * 


FURTHER DIRECT EXAMINATION 
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BY MR. CAPUTY: | 

Q. You stated,sir, that on January 8, 1948 you arrested the 
defendant Gilliam on a charge of robbery, is that correct? A. That's 
correct. 

Q. What was the disposition of that? A. The haces of robbery 
was nolle prossed. The defendant was convicted of | petty larceny. 

aK * * * * 

THE COURT: Both sides have rested. : 

MR. BANKS: The defendant would like to go on the stand again. 

THE COURT: You better come back to the bench. 

(At the bench:) } 

THE COURT: The defendant announced that he had rested. 

MR. BANKS: Yes. | 

THE COURT: The Government was permitted, to recall certain 
rebuttal witnesses. : 

MR. BANKS: That is right. 

THE COURT: For the purpose of ee the defendant and 
denying certain things that he had said. Are you going to call him 
just to repeat? 

MR. BANKS: That is all it is. , 

THE COURT: He now intends to repeat some things that he said 
on the stand? : 

MR. BANKS: Yes. : 

THE COURT: I don't think I can permit you to do that. It is 
already in evidence. The jury has heard it. I can't see that any good 
purpose will be served by his coming back and repeating the substance 


of what he has already said. You as his counsel informed the court 


that that is the purpose of his request? 
MR. BANKS: Yes. 
THE COURT: And that is the only purpose ? 
MR. BANKS: Yes. 
THE COURT: To say something again? | 
MR. BANKS: Yes, with regards to the same witnesses. 


* * ok * 
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JURY CHARGE 
THE COURT: Ladies and gentlemen of the jury, the introduction 
of evidence in this case and the arguments of counsel being concluded, 


it becomes the duty of the court to instruct you as to the law that should 


guide you in your consideration of the evidence and the determination of 


your verdict. 

When you retire to your jury room you will take with you a copy 
of the indictment returned by the grand jury in this case. The purpose 
of an indictment is to inform the defendant of the charge or charges 
that have been brought against him, and the charge or charges that he 
must meet when his case comes on for trial. 

You are instructed that an indictment is not evidence against a 
defendant and it should not be regarded by you as testimony against the 
defendant nor as being of any probative value, nor as being entitled to 
any weight as evidence. It is simply a charge brought by the grand 
jury in an ex parte hearing -- that is, a one-sided hearing -- evidence 
put on by the Government. It does not mean that the defendant is 
suilty of those charges. It simply informs him of the nature of the 
charges so that he may through his counsel or himself prepare his 
defense. And then he is entitled to his day in court, which he has had, 
before this jury. 

The specific charge against this defendant is known as robbery. 
Robbery is defined by the District of Columbia Code as follows: 

Whoever by force or violence, whether against resistance 
and by sudden or stealthy seizure or snatching or by putting in fear, 
shall take from the person or immediate actual possession of another 
anything of value is guilty of robbery. 

You will notice that the statute enumerates several ways upon 
which a person might be guilty of robbery. If you find from the evidence 
beyond a reasonable doubt, which I shall explain to you more in detail 
a little later, that his property, if you so find it was stolen or taken, 
was taken against resistance or by sudden and stealthy seizure, which 
means, briefly, secretly taken, without the knowledge, we will say, 
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of the person in whose custody the property was at the time of the 


alleged robbery, or by putting in fear, or any of those items that are 
specified, if you find that this crime was committed in any one of those 
ways you don't necessarily have to find that all of those things were 
done in particular case. 

You will note in this case that the statute uses the words "shall 
take from the person or immediate actual possession of another." I 
think as to the charge contained in the first count, which I will read to 
you in a little while, there is evidence to the effect, and I don't mean 
to comment on the evidence, that this money, if it was taken, if the 
crime was committed, and that is a matter solely for you to decide, 

Tr 172 was in a cash register, is evidence, if you believe the evidence, 
that this money belonged to the B&B Industrial Catering Company, or 
Service, Inc. , which is a body corporate, or corporation. 

If you believe the story or the testimony produced by the Govern- 
ment that the money was in the cash register of the approximate value 
of $65.00, and that Mr. Shaw was an employee of the company and he 
was in close proximity to the cash register, then it would have been 
under his control or immediate possession and it would not necessarily 
have had to have been taken from his person. : 

I simply point that out, being the first case, it may cause you 
some confusion, but first of all you must determine the facts of the 
case, and we will mention that briefly a little later. : 

The specific charges in the indictment, and I shall read them 
together, are these: 3 

In the first count the indictment allges that on or about January 6, 
1957, and within the District of Columbia, James S. Gilliam, otherwise 
known as Samuel J. Gilliam, by force and violence and against resis- 
tance, and by sudden and stealthy seizure and snatching, and by putting 
in fear stole and took from the person and immediate actual possession 
of one Wiley Shaw, Jr., property of the B&B Industrial Catering Service, 
Inc. , a body corporate, of the value of $65.00, consisting of $65.00 in 
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money. 

The second count charges in the same indictment that on or about 
January 7, 1957, and within the District of Columbia, James S. Gilliam, 
otherwise known as Samuel J. Gilliam, by force and violence, and 
against resistance and by sudden and stealthy seizure and snatching, 
and by putting in fear stole and took from the person and immediate 
actual possession of one Virgil W. Dodson property of John D. Brasted 
of the value of about $28.69, consisting of the following: one change 
carrier of the value of $5.00 and $23.69 in money. 

Those are the specific charges. 

The law is that a defendant is presumed to be innocent and the 
burden of proof is on the Government to prove him guilty beyond a 
reasonable doubt. Unless the Government sustains this burden and 
proves beyond a reasonable doubt that the defendant has committed 
every element of the offense charged, the jury must find him not guilty. 

As I said to you a moment ago, the burden of proof is on the 
Government to prove a defendant guilty beyond a reasonable doubt but 
not beyond all doubt whatsoever. In other words, the Government must 
prove the defendant guilty to a moral certainty and not to an absolute 
certainty. 

As its name implies, a reasonable doubt is a doubt for which you 
can give a reason to yourselves, a doubt based on reason and not just 
any whimsical conjecture, or some capricious speculation. 

I think I can explain to you the meaning of the phrase reasonable 
doubt in simple everyday language: proof beyond a reasonable doubt 
simply means this. If, after an impartial comparison and consideration 
of all of the evidence, you can say to yourselves that you are not 
satisfied of the defendant's guilt, then you have a reasonable doubt. 

But if, after such impartial comparison and consideration of all of the 
evidence, you can truthfully say to yourselves that you have an abiding 
conviction of the defendant's guilt such as you would be willing to act 
upon in the more weighty and important matters relating to your own 


affairs, then you have no reasonable doubt. 
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In determining whether the Government has established the 
charges against the defendant, you must consider and weigh the testi- 
mony of all of the witnesses who have appeared before you. You -- 
that is, the jury, of course -- are the sole judges of the credibility of 
the witnesses, meaning by that, of course, of the believability of the 
witnesses. You are to evaluate their testimony objectively. In other 
words, you must determine which witnesses to believe and to what extent 
you believe them. | 

In deciding how much weight to attach to the testimony of a witness 
you may consider the demeanor of the witness on the witness stand, his 
manner of testifying, whether the witness impresses you as having an 
accurate memory and recollection, whether the witness impresses you 
as a truthtelling individual, whether the witness has an interest in the 

Tr 175 outcome of the case. All of these factors you may consider as well 
as any other matters which may seem to you to have a bearing on the 
question of whether the witness is telling the truth or telling a falsehood. 

If you find that any witness has testified falsely as to any material 
fact the truth of which he or she could not reasonably have been mistaken 
about, then the jury is at liberty to disregard any part of the testimony 
of such witness, or if you so choose you can disregard the entire 
testimony. That is a function solely in the power of the jury. 

It is the duty of the court to make known to you the law of the 
case and it is your duty as jurors to take the law of the case from the 


court. 


As I say, you are the sole and exclusive judges of the facts. You 


are admonished not to permit your judgment to be swayed by sympathy, 
bias or prejudice, either against the defendant or in his favor or against 
or in favor of the government. You are not to be influenced by your 
feelings or emotion. Your verdict is to be reached in accordance with 
the solemn oath you took that you would well and truly try this case and 
a true verdict render in accordance with the evidence and in accordance 


with the law as given you by the court. ! 


| 
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You must consider this matter deliberately and carefully in the 
light of the instructions on the law which I have given you. In reaching 
your conclusion, you must use the same common sense, the same 

Tr 176 approach, the same intelligence which you would employ in de- 
termining any important matter that you have to decide in the course of 
your own affairs. 

The defense in this case is what is known as an alibi defense. That 
is, the defendant and whatever witnesses he has produced here, his con- 

tention is that at the time of the commission of these offenses described 

in counts 1 and 2 of the indictment, which are alleged to have occurred 

on January 6, and January 7 respectively, 1957 -- this year -- he 

denied that he was guilty of those offenses and said in effect, I think, 

that he was some other place at the time of the alleged commission of those 
crimes. 

That is a matter for you to find and solely within your power to 
find -- who is telling the truth and who is not telling the truth. The 
court or the District Attorney or counsel who have argued this case 
ably are not the judges of the facts. That is the reason we have jury 
trials, is to determine one thing, the truth of this whole situation. 

Arguments of counsel, opening statements of counsel, while they 
are helpful and perform a very useful and important function in the 
trial of a case, are not to be considered by the jury as evidence in the 
case. Counsel for the government and the defendant, it is their duty 
to present their respective sides of the case. It is the duty, of course, 
of the jury and court to listen to their arguments. But, after all, that 
is your sole function, you are to decide the facts in the case 

tr ATT and the credibility of the witnesses. 

If I have said anything or done anything during this trial that -- I 
hope I haven't -- which might indicate to you how I feel about this case, 
you are to disregard that entirely. I have nothing to do with the outcome 
of this case. That is a matter solely within your function. What we 
want to be sure of is that this defendant, like every other defendant, gets 


a fair trial in this case in this court or any other court in our city or 


country. 
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You have noticed that from time to time I have asked counsel to 

e " approach the bench. We have discussed some matters out of the presence 
and hearing of the jury. When those things occur the court feels they are 
matters that the jury are not concerned with and should not hear. They 
may be questions of law that come up during the trial and have to be 
discussed. You may have heard that in your general instructions that 
were given by the presiding judge when you were selected as jurors. I 
don't want the jury and I know they won't, to draw any inferences as 
to what transpired at the bench in these conferences. 

There has been some testimony in this case of one or more prior 
convictions against the defendant of certain crimes. ‘You have heard 
testimony about that. Its admission or denial, whatever he said, you 
are the sole judges of the facts in this case as to a he said. The 
court charges you as follows: : 

Tr 178 The District of Columbia Code provides that no. person shall be 
incompetent to testify in either a civil or a criminal proceeding by 
reason of his or her having been convicted of a crime, but such fact 
may be given in evidence to affect his credit or her credit as a witness. 

In other words, members of the jury, the fact that it has been 
established by the evidence that the defendant has been previously 
convicted of a crime or crimes is merely to be considered by you as 
to the effect such convictions may have on the credibility or, in other 
words, upon the believability or truthfulness of the defendant asa 
witness. : 

In other words, you are to weigh all the evidence , consider the 
demeanor, appearance, everything else, manner of testifying under 
cross examination, direct examination of all the witnesses, including 
the defendant, and arrive at what you think what credit, that is, you 
believe should be given to any particular witness. _ 

As I said, you are the sole judges of the facts ' the case and the 
credibility of the witnesses. 3 

In conclusion let me just say this to you. In this case there are two 


counts in the indictment. It will be necessary for all twelve of you to 
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to agree upon your verdict. Before you retire I want to thank the 

alternate juror number 13 for sitting in this case and giving her un- 
divided attention. You have performed a very useful and important 
function. You may not know it, but you probably do, the reason we 

Tr 179 selected an extra juror is in case some one of you twelve might 
become ill, or some member of your family might pass away, whereby 
it might be necessary to excuse you. I thank you, alternate juror, and 
you are excused from further deliberation. 

% * a * * 

Tr 180 THE COURT: I think I have already told you that whatever verdict 
you render, whether it is guilty or not guilty, must be the unanimous 
verdict of the twelve jurors. When you return after you have reached 
a verdict you will notify the Marshal outside the door. He in turn will 
notify the clerk. The foreman will be asked by the clerk after you have 
reached your verdict how do you find as to the defendant as to the first 


count, and you will render your verdict after the first count in the in- 
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dictment. As I said, you have a copy of that indictment. He will ask you 
how you find as to the second count, and you will render your verdict as 
to the second count. It can be either not guilty or guilty as to the first 
count; it can be not guilty or guilty as to the second count. The defendant 
can be guilty of both counts or not guilty of both counts. That isa 
matter solely within your province and discretion. 

I have one more admonition. I think this is probably the first 
case you have sat all the way through on. Iam not sure. 

The thing to be concerned about is to try to evaluate the testimony 
of these witnesses, the credibility, without any feeling of emotion, 
discard any sympathy that you might have, and naturally you all have 
sympathy with people in trouble, but it is the function, one of the most 
important functions of any citizen, that is, to serve ona jury. We all 
want the truth of the situation and Iam sure that after you have 

Tr Ist considered all of the evidence you will return whatever verdict 
you feel is the proper verdict in the case. Thank you and we will see 


you tomorrow morning. 


* * 
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Tr 182 THE COURT: Iam going at this time to excuse the alternate 
juror. Thank you very much for your services. The other jurors will 


retire to the jury room. 


ok % * * | * 
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QUESTIONS PRESENTED 


On January 8, 1957 appellant was apprehended for com- 
mitting the robbery at Barney Circle Restaurant. He was 
taken to headquarters between 6 and 7 am. Thereafter 
third parties who knew something about the robbery were 
summoned to police headquarters. Officers David and 
Crahling talked to appellant at about 9 a.m. In the pres- 
ence of the officers appellant readily admitted being impli- 
cated in the robbery. He also admitted it in the presence 
of third parties. The latter were persons who had seen 
appellant at the restaurant just prior to the robbery, or 
were present when he forcefully seized money from the 
cash register. The accused’s presence at the scene was 
corroborated by his fingerprints matching those on the cup 
that he had been served coffee just prior to the commission 
of the robbery. 

After his release from the custody of the police officers to 
the custody of the United States Marshal the accused pro- 
ceeded to admit his guilt to a person who appellant had 
requested personally to vist him. 

In the opinion of the appellee, the following questions are 
presented: 


(1) Was there a violation of Rule 5 (a) where appellant 
did not complain of the introduction of the inculpatory 
statements in the trial court? 

(2) Did the trial court abuse its discretion in not per- 
mitting the accused to cross-examine where the accused had 
effective assistance of counsel? 


(1) 


a. > = 


Counterstatement of the Case 
Statutes and Rules Involved 
Summary of Argument 
Argument: 


I. A. The Rights of the Accused Under Rule 5 (a) Were Not 
Violated 
B. No Violation of Substantial Rights 

II. The Accused had Effective Representation of Counsel at 
Trial. It was Not Error for the Trial Court to Deny 
Appellant the Right to Take Over the Cross-Examina- 
tion of Witnesses 

Conclusion 
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COUNTERSTATEMENT OF THE CASE 


On March 4, 1957, a two count robbery indictment was 
filed against appellant, James S. Gilliam (J.A. 1). The 
accused proceeded to trial before a jury on April 5, 1957, 
and was found guilty of the first count, and not guilty on 
the second count of the indictment (J.A.2). In a judgment 
and commitment, order filed on June 5, 1957, appellant was 
sentenced to a term of imprisonment of from four to four- 
teen yers (J.A. 8). Appellant appeals from the judgment 
of the trial court. 

On January 6, 1957 at about 3:25 a.m. appellant and 
another unidentified person entered the Barney Circle 
Restaurant located at 17th and Pennsylvania Avenue in 
the District of Columbia (J.A. 13). Once inside, they 
proceeded to order two cups of coffee which were served in 


(1) 
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paper containers. On duty in the restaurant was Wiley 
Shaw, Jr., the short order cook. Also seated in the restau- 
rant was Paul Jefferies, an employee of the D.C. Transit 
Co. After appellant’s entry into the restaurant, Paul Jef- 
feries proceeded to leave the premises. When Jefferies had 
departed, appellant stated, ‘‘open up.’’ Wiley Shaw, Jr., 
then related at the trial that appellant came behind the 
counter of the restaurant and took all the money out of the 
eash register (J.A. 13). It amounted to about $65. Shaw 
also stated that he did not see the accused again until two 
days later when he was summoned to the Robbery Squad 
of the Police Department. Once there, Shaw related that 
he confronted appellant in the presence of the police offi- 
cers. He recognized him as the person who had committed 
the robbery. Shaw further testified that the accused made 
the statement in his presence that he had been there several 
times and he had seen him the night of the robbery (J.A. 
14). Paul Jefferies also testified at appellant’s trial. He 
related that he saw appellant when he entered the restau- 
rant at about 3:30 on the morning of January 6th, and that 
he had also seen the accused on several occasions prior to 
this date. Jefferies further related that he was summoned 
to the Police Department on January 8th, and, in his and 
Shaw’s presence, appellant admitted participating in the 
restaurant robbery (J.A. 17). 

Detective John C. Wilson, assigned to the Robbery Squad, 
was summoned to the Barney Circle Restaurant shortly 
after the robbery occurred on January 6th. In his investi- 
gation, he proceeded to recover the two paper cups which 
the appellant and the co-defendant had used just prior to 
committing the robbery. These items were turned over to 
the identification bureau of the Police Department. One 
of the cups was marked subsequently at the trial as Govern- 
ment Exhibit No. 3. Evidence that followed at the trial 
disclosed fingerprints on the paper cup were those of appel- 
lant (J.A.20). After his preliminary investigation of this 
particular robbery, Officer Wilson arrested appellant at 
appellant’s premises on the second floor of 637 Q Street, 
N. W. (J.A. 48). The arrest occurred at about 6 a.m., the 





3 


morning of June 8, 1957. Appellant was taken to the Rob- 
bery Squad where he arrived apparently sometime between 
6 and 7 a.m. 

Detective Michael Mitchell G. David, attached to the 
Robbery Squad of the Metropolitan Police Department tes- 
tified that he saw appellant at the precinct at about 9 or 
9:30 a. m. (J.A. 73). Officer David stated that appellant 
admitted going to the Barney Restaurant with another per- 
son known as Joe and there committing the robbery. Offi- 
cer Crahling also related that he inquired of the accused if 
he would have any objection to being confronted with his 
accusers. He stated he would not. Officer Crahling then 
testified as follows (R. 80): 


‘*So they were seated out in the outer office, and we 
brought them in and I believe the first one of the wit- 
nesses to speak, I believe, was Mr. Jefferies, and he 
said, ‘That is the man that I saw out at the restau- 
rant’ and the complainant, Mr. Shaw, also identified 
him, and at this time, appellant related to these two 
men what had happened and what his part was in the 
holdup.’’ 


Special agent J. A. Polkenborn of the Federal Bureau of 
Investigation testified that appellant asked to see him 
during the morning of January 8, 1957 (J.A. 75-76). Upon 
receiving the request, agent Polkenborn stated that he pro- 
ceeded to the central cell block of the United States Court 
House where the accused had been released by the Metro- 
politan Police to the custody of the United States Marshal. 
Agent Polkenborn stated that he saw the appellant after 
10:30 a. m. In this regard he related the following (J.A. 
76): 

‘¢ |. ., he said on Pennsylvania Avenue, 8. E., near 
the river. He and another man went in and the other 
man had a gun and they got some money. He did not 
have a gun.”’ 


James S. Gilliam, appellant, testified in his own behalf 
at the trial. He denied being in the Barney Restaurant 
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on January 6th at 3:30 a.m. He testified that he had come 
home the prior evening, January 5, at about 9:30 p.m. from 
the hospital where he had visited his wife. Once home, he 
proceeded to his room with a young woman whom he knew 
as Viola Stewart. He stated that shortly after his arrival 
home he was summoned to the first floor by Mrs. Coleman 
and was told not to bring strange women into the house. 
Appellant stated that he returned to his room and stayed 
there until 8:30 the following morning (J.A. 54, 55). At 
the trial neither Mrs. Coleman or her daughter gave any 
testimony concerning the incident of the accused being in 
his room with a strange woman and being cautioned about 
such behavior (J.A. 49-51). Appellant further testified 
that Officers David and Crahling did not touch him but that 
they talked in a high voice. At this point in his testimony 
the court intervened and inquired (J.A. 66-A). 


Q. ‘‘Did they threaten you?’’ 

(the witness) 
A. **No, they didn’t threaten me that morning, but I 
have been beat by this officer.”’ * * * ‘‘No, I wasn’t 
threatened, he just told me I had better drink the 
coffee, that was all.’’ 


STATUTES AND RULES INVOLVED 


Rule 5, F. R. Crim. P. Proceedings before the Commis- 
sioner 


(a) Appearance before the Commissioner. An officer 
making an arrest under a warrant issued upon a com- 
plaint or any person making an arrest without a war- 
rant shall take the arrested person without unneces- 
sary delay before the nearest available commissioner 
or before any other nearby officer empowered to com- 
mit persons charged with offenses against the laws of 
the United States. When a person arrested without a 
warrant is brought before a commissioner or other off- 
cer, a complaint shall be filed forthwith. 

(b) Statement by the Commissioner. The commis- 
sioner shall inform the defendant of the complaint 
against him, of his right to retain counsel and of his 
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right to have a preliminary examination. He shall 
also inform the defendant that he is not required to 
make a statement and that any statement made by him 
may be used against him. The commissioner shall 
allow the defendant reasonable time and opportunity 
to consult counsel and shall admit the defendant to 
bail as provided in these rules. 


Title 22, District of Columbia Code, § 2901 provides: 


Robbery.—Whoever by force or violence, whether 
against resistance or by sudden or stealthy seizure or 
snatching, or by putting in fear, shall take from the 
person or immediate actual possession of another any- 
thing of value, is guilty of robbery, and any person 
convicted thereof shall suffer imprisonment for not 
less than six months nor more than fifteen years. 


SUMMARY OF ARGUMENT 


1. Applicant complains that there was a violation of 


Rule 5(a), and accordingly the trial court erred in admit- 
ting his inculpatory statement made to police officers and 
third parties. The record reveals that the accused was 
arrested at about 6 a. m., and he admitted his guilt less 
than three and one-half hours later. The accused was ar- 
raigned before the United States Commissioner a short 
time later. It is readily apparent from the entire setting 
of the case that the accused’s statements were voluntary, 
and not the product of a process of inquiry solely designed 
to obtain damaging statements. In fact the period of in- 
quiry by the police was less than one-half hour in duration, 
and the accused admitted at trial that police officers did 
not threaten, nor abuse him. These circumstances pre- 
clude a finding being made that the confession was pro- 
duced by a delay in arraignment. Furthermore, it appears 
that the admission of the statement did not violate sub- 
stantial rights. Appellant did not complain of the admis- 
sibility of the confession in the trial below. His defense 
at trial was based on alibi. However, two eye witnesses, 
under the most favorable conditions placed him at the 











6 


scene. Moreover, the presence of his fingerprints on a 
paper cup at the restaurant corroborated their testimony. 
In addition to these strong physical facts, the accused ad- 
mitted his guilt to a witness after he had been released by 
the police to the custody of the United States Marshal. 
Such admission was of the accused’s own volition, and not 
the product of the police investigation. 


2. Appellant had effective assistance of counsel at trial, 
and accordingly his constitutional right to the assistance of 
counsel was not violated. Regardless of this fact, appel- 
Jant now contends that the trial court erred in not allowing 
the accused to cross-examine witnesses. Under these 
circumstances it appears that this was a matter within the 
discretion of the trial court. Although the trial court did 
not allow the accused to cross-examine, his request was met 
substantially when the trial judge informed the accused 
that he could ask any question of the witness through his 
counsel, and that sufficient time would be granted to carry 
out this procedure. The facts of the case do not support 
a finding that the court abused its discretion in the matter. 
Nor was the accused prejudiced by the refusal of the court 
to give him what he requested. 


ARGUMENT 
I 


A. The Rights of the Accused Under Rule 5(a) Were Not 
Violated 


Appellant alleges that the rights afforded him under 
Rule 5(a) of the Federal Rules of Criminal Procedure 
were violated when he was arrested by police officers dur- 
ing the morning hours of January 6, 1957. He contends 
that there was an unnecessary delay in his arraignment 
and accordingly the oral confession made while in the cus- 
tody of police officers was inadmissible as evidence at his 
trial. 

Rule 5(a) is a legislative enactment that contemplates 
a procedure requiring law enforcement officers to bring an 
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aceused before a magistrate. It is couched in general 
terms and generally provides that the accused shall be 
brought before the commissioner with ‘‘minimum of de- 
lay.’? In the recent case of Mallory v. United States, 354 
U.S. 449, the Supreme Court’s latest expression of policy 
regarding Rule 5(a), the Court made it quite clear that the 
language of the rules does not require immediate arraign- 
ment.’ In pointed language the decision noted that the 
phrase “‘without unnecessary delay’’ does not call for me- 
chanical or automatic obedience.” The Court pointed out 
realistically that circumstances may justify a delay between 
arrest and arraignment. It further recognized that Rule 
(a) contemplated an interval for the taking of the various 
administrative steps, or procedures, to properly present 
an accused to a committing magistrate following the ac- 
cused’s arrest. In still another portion of the decision it 
was concluded that police officers have the right to make 
inquiry of an accused insofar as the process of inquiry does 
not lend itself to eliciting damaging statements to support 
the accused’s arrest and ultimate guilt. 


Under all the circumstances of the instant case it does not 
appear that there was a violation of the accused’s rights 
under Rule 5(a). The record disclosed that Officer Wilson 
arrested appellant at his home on January 6, 1957, at about 
6 am. (J.A. 48). Once in the custody of the police the 
accused was taken to police headquarters. The record does 
not disclose the time of his arrival there, but apparently it 
was sometime between 6 and7 a.m. The facts disclose that 
Officer Wilson had originally made the preliminary investi- 
gation of the Barney Circle Robbery, but apparently after 
his initial work the case was assigned to Detectives David 
and Crahling. When appellant arrived at headquarters 
the latter two officers, who were current with regard to the 
latest developments in the case, were not at police head- 


1 Mallory v. United States, 25 U.S. Law Week 4560 (U.S. June 24, 
1957). 

2 Also see the recent decision of this Court, Watson v. United 
States, No. 13,689, decided August 19, 1957. 
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quarters. However, it does appear from the record that 
these officers reported to their respective duties at about 
S a.m. The record does not define with specificity the se- 
quence of procedures pertaining to the accused’s proces- 
sing at police headquarters. 


However, it is reasonable to conclude that after the de- 
fendant’s arrival responsible persons sent summons to 
third parties who knew something about the robbery. The 
record does not reflect the exact time of this procedure but 
it must have oceurred somewhere around eight o’clock. 
This is apparent from the fact that some of the third 
parties were at headquarters when the police officers talked 
to the aceused at about 9 a.m. 


In the presence of Officers David and Crahling the ac- 
cused, without any apparent hesitancy, admitted being 
implicated in the Barney Circle Restaurant Robbery. This 
occurred between 9 and 9:30 am. Within a few minutes 
after he made this inculpatory statement to the police ofii- 
cers, the accused admitted it to the third parties who had 
been summoned to headquarters.* The record reveals that 
these parties were actually eye witnesses to the robbery, 
and had made observations of the robbery under circum- 
stances that would permit them to make a positive identifi- 
cation of the defendant (J.A. 12, 13, 17). 


Thus, in point of time no more than three and onc-half 
hours elapsed from the time of the accused’s arrest until he 
admitted complete implication in the robbery.‘ 


3 Detective Crahling testified as follows about the witnesses’ identi- 
fication (J.A. 41): 

“So they were seated out in the outer office, and we brought them 
in and I believe the first one of the witnesses to speak, I believe, was 
Mr. Jefferies, and he said, ‘that is the man I saw out at the restau- 
rant,’ and the complainant, Mr. Shaw, also identified him, and at 
this time appellant related to the two men what had happened and 
what his part was in the holdup.” 

4 The record does not disclose the exact time of the arraignment, 
but from all the circumstances of the case it appears that it occurred 
between the hours of 10 and 11:30 a.m. of this same morning— 
January 8, 1957. 
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The Mallory decision has taught that some degree of in- 
quiry may be made of an accused. In the instant case it is 
readily apparent that the accused admitted to the police 
and third parties his participation in the robbery within a 
period of approximately one half hour. The fact that ap- 
pellant freely admitted his guilt does not necessarily mean 
that a process of inquiry, pursued by the police was for the 
sole purpose of eliciting damaging statements from him. 
Good police methods require making some inquiry of the 
accused. Such procedures are not only essential to the 
proper processing of the case but it also acts as a vital 
safeguard to an accused. Indeed it is a significant part of 
the administrative machinery, because it is in keeping with 
our heritage of democratic principles. In concluding 
whether a forceful and improper process of inqury was in- 
dulged in by the police officers it is necessary to look to all 
the circumstances of the case. Certainly the facts sur- 
rounding appellant’s case do not in the least way suggest 
the use of foreeful process solely designed to elicit damag- 
ing statements from the accused. 

If anything, the facts of the instant case reveal that the 
process of inquiry was perfectly proper. The record 
discloses that appellant was with the police officers for a 
very short time, less than one half hour. On the basis of 
this record it cannot be seriously contended that the ac- 
cused was exposed to a lengthy and oppressive interroga- 
tion. With equal force it can also be asserted that no 
physical force or psychological coercion was involved. 
Such is apparent from the entire record but more directly 
from the testimony of the accused. At the trial when in- 
quiry was made to these issues the accused testified that 
the officers at no time used physical force, nor did they 
threaten him (J.A. 664). If anything, it can be safely as- 
sumed that the statements came about through a process 
that was entirely proper, and that the aceused’s statements 
were of a voluntary nature. 

It seems quite clear that under the circumstances of this 
case it cannot be seriously contended that there was a vio- 
lation of the accused’s rights under Rule 5 (a). 
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B. No Violation of Substantial Rights 


Assuming, arguendo, that there was violation of Rule 
5 (a) under the circumstances of this case it does not ap- 
pear that the admission of the accused’s inculpatory state- 
ment that he made to police officers violated substantial 
rights. At the outset it is readily apparent that the accused 
made no objection to the admissibility of such evidence in 
the trial forum. The accused complains about its admis- 
sion for the first time on this appeal.® 


The record of the case discloses that the accused at his 
trial defended on the basis of alibi. He testified that he 
was not involved in the robbery, but that he was home when 
the robbery occurred (J.A. 54). In direct contradiction of 
his testimony was the testimony of two eye witnesses who 
placed appellant at the scene of the robbery. One of them 
was Paul Jefferies who related that he had seen the accused 
several times prior to his seeing him at the Barney Circle 
Restaurant a few minutes before the commission of the 
robbery (J.A. 16). Wiley Shaw, Jr. testified at the trial 
that appellant entered the restaurant with another person, 
and ordered two cups of coffee. Shortly thereafter the 
accused proceeded to forcefully take $65.00 from the cash 
register behind the counter of the restaurant (J.A.13). In 
direct corroboration of their testimony evidence was intro- 
duced at trial, showing appellant’s fingerprints on one of 
Barney Circle Restaurant’s cups from which he had been 
served coffee the morning of the robbery (J.A. 22). In 
addition to this direct and convincing evidence appellant 
made an inculpatory statement, similar to that given to the 
police officers, after he had been released by them to the 
custody of the United States Marshal. The circumstances 


*See Lawson v. United States, No. 13,697, decided October 3, 
1957. In Lawson the defendant also complained of the admissi- 
bility of a confession and relied upon the recent case of Mallorv v. 
United States, 354 U.S. 449. In its decision this Court states: “But 
no trial objection was made to the evidence, so that we are not 
required to decide the question of its admissibility, and the evidence 
is of a character and appears in a context which does not lead us 
to do so in our discretion.” 
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under which this inculpatory statement was made discloses 
that it came about entirely as the result of the accused’s 
own free volition (J.A. 76). In fact, appellant requested 
that he be permitted to see agent J. A. Polkenborn of the 
F.B.I. In accordance with this request Polkenborn was 
contacted, and he proceeded to the central cell block of the 
United States Court House where the accused was in the 
custody of the United States Marshal (J.A. 76). There 
Polkenborn was allowed to see the accused. Polkenborn’s 
testimony at the trial discloses that upon seeing the accused 
he proceeded to state that he and another person had 
robbed a restaurant at 17th and Pennsylvania Avenue, 
near the river (J.A. 76). 

Hence, it appears clear from all the evidence and circum- 
stances of the case that the inculpatory statement made to 
the metropolitan police officers was not of controlling sig- 
nificance in convicting appellant. Kotteakos v. United 
States, 328 U.S. 750, 66 S.Ct. 1239, 1248, 90 L. Ed. 1557. 
United States v. Lampe, 97 U.S. App. D.C. 160, 229 F.2d 43 
(1956) ; Caldwell v. United States, 95 U.S. App. D.C. 35, 218 
F.2d 370 (1955) ; Woods v. United States, 99 U.S. App. D.C. 
351, 357, 240 F.2d 37 (1956). There being no violation of 
substantial rights the judgment of the lower court should 
be affirmed. 


II 


The Accused Had Effective Representation of Counsel at Trial. 
It Was Not Error for the Trial Court to Deny Appellant the 
Right to Take Over the Cross-examination of Witnesses. 


Appellant poses the question whether the trial court 
erred in requiring him to utilize his trial counsel against 
his wishes. The basis for this contention is essentially 
the fact that the trial court did not allow the accused to 
take over the cross-examination of witness when he was 
having the effective assistance of counsel. 

The Sixth Amendment to the Constitution provides that 
the accused shall have the assistance of counsel. The 
court decisions have generally interpreted the right to mean 


effective and substantial assistance in the preparation for 
trial, as well as in the trial itself, under circumstances of 
confidence and trust in counsel. Powell v. Alabama, 287 
U.S. 45, 77 L. Ed. 158, 53 S. Ct. 55, (1932); Johnson v. 
United States, 711 App. D.C. 400, 110 F. 2d 562 (1940) ; 
Neufield v. United States, 73 App. D.C. 174, 118 F. 2d 375 
(1941). 


Under the circumstances of the instant case it is clear 
that appellant had the effective and substantial assistance 
of counsel. The trial judge during the trial had an op- 
portunity to comment on this element of the trial proceed- 
ings. He stated: ‘‘It is for his own protection that he had 
the advice of experienced counsel. I think Mr. Banks is 
doing a very good job. He is representing this man very 
fairly, to the best of his ability.’’ Moreover, the accused 
must have thought his representation was adequate, be- 
cause he told his counsel that he wanted him to continue 
to represent him. 


At the time this issue developed at the trial, the trial 
court provided the accused ample time to complain that 
he was being ineffectively represented. He never made 
such an allegation for the record. 

Nor did he move to dismiss his counsel and to thereafter 
personally assume the direction of his own defense. The 
thrust of his complaint was directed to the matter of what 
questions should be asked the witnesses on cross-examina- 
tion, and also the particular time that the questions should 
be asked. It is apparent that these are matters essentially 
of judgment which do not reflect necessarily the effective- 
ness of trial counsel. 


Under the circumstances of these facts, it cannot be con- 
cluded that there was an invasion of the aceused’s consti- 
tutional rights to the assistance of counsel. This being the 
ease the question remains whether or not the trial court 
abused its discretion in disallowing the accused to take over 
the examination of witnesses when he was still represented 
by counsel. 
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In regard to his contention, the record reveals that the 
trial court in substance gave the accused what he wanted. 
The presiding judge informed both counsel and appellant 
that the latter could ask any question that he thought nec- 
essary to his defense through his counsel. Apparently 
this arrangement was satisfactory at the time, because the 
defendant agreed to follow this procedure. Besides this 
fact, the question of what extent the accused shall actively 
participate in his trial appears to be discretionary with 
the trial court. The reason for the rule is only too appar- 
ent. The examination of witnesses by defendants un- 
trained in the law may well disrupt the orderly procedures 
of the court. More importantly such unbridled examina- 
tion may cause undue prejudice to the accused. The trial 
judge sitting at the trial is in the favorable position of 
being able to observe the defendant, and to observe the 
accused’s defense as it unfolds at trial. Accordingly, he is 
in a position to judge first hand the situation, and to con- 
clude whether the defendant is being denied the effective 
assistance of counsel. Under all the circumstances of the 
instant case it cannot be said that the trial court abused its 
discretion in disallowing the defendant’s request. 


® The cases appear to support the proposition that the conduct of 
a trial as regards allowing a defendant, when aided by counsel, per- 
sonally to cross-examine witnesses, must be left largely to the de- 
cision of the trial judge. See Leahy v. State, 111 Tex. Crim. Rep. 
570, 13 S.W. 2d 874 (1928); Roberts v. State, 14 Ga. 18 (1853); 
United States v. Foster, 9 F.D.R. 367 (1947). A defendant in 
criminal case has no absolute right to dismiss his counsel, United 
States v. Mitchell, 137 F. 2d 1006 (2nd Cir 1943), cert. denied, 321 
US. 794, 64S. Ct. 785, 88 L Ed 1084 (1944). It has been held that 
granting a defendant leave to dismiss counsel and to conduct his own 
defense is within court’s discretion, People v. Wilson, Cal. App. 1941, 
115 P.2d 598. And a defendant has no absolute right to argue to the 
jury in his own behalf. State v. Townley, 149 Minn. 5, 182 N.W. 
773. (1921). 
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CONCLUSION 


Wherefore, it is respectfully submitted that the judg- 
ment of the District Court be affirmed. 


Ouiver GascH, 

United States Attorney. 

Lewis CaRROLL, 

Vicror W. Caputy, 

Frep L. McIntyre, 
Assistant United States Attorneys. 
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